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An aliment
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heir out of bis
tep-mother’s
jointure, al-
though he
was major,
and an advo-
cate, but did
not eirn a
{ubfittence by
his profeflion.

399 ALIMENT.
(oF THE sCT £491.))

* * Gosford flates the fame: cafe thus:

Jamrs StRrNG purfuing Helen Heriot, his mother-in-law, for an aliment upon.
that ground, that by her liferent and infeftments, granted to creditors, the whole
rent of his. father’s eftate was exhaufted.—It was alleged for the defender, That
her liferent was only four chalders of viftual, and oo and odd pounds Scots;,
which was no more than a competent aliment to herfelf ; aslikewile that the pur-
fuer was now thirty years of age, and had entertained himfelf as a foldier, or by
brewery ;. and had left to him, by his uncle, the fum of L.8oeo Scots.—TuE
Lorps found the allegeance fo qualified, relevant to elide the purfuit; notwith-
ftanding it was anfwered, that the faid {fum left by his uncle, was due by his fa-
ther, to. whom, he being heir, all: other creditors were' preferred, whereby the
whole eflate was exhaulted.

Geosford, MSS. No 97. p. 35.
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1705, Fuly 23. . Arrox against CoLVIL.

Mr WiLLiam Arton, of that Ik, purfues Dame Margaret Colvil, his mother-
in-law, for an aliment, in refpect his father’s eftate, being 44 chalders of victual,
is overburdened with- her liferent of 24 chalders, and 4o,0co: merks: of provifion
to her children, and other 40,000 merks of extraneous debts ; fo there was no
fufficient eftate left to fuftain the heir.—4Waged, This procefs. is. either founded
on the ftatute of James V. for fuperiors alimenting their ward:-vaffals, or fiper
Jure nature, wheve one purfues his.own mother; none of which holds here, fhe
being a ftranger to him, and fecured in a. jointure by her contract of marriage,
which. caanot be- diminithed; contra fidem tabularum nuptialium — Anfivered, Much
of our law igintroduced by cuffom, time out of mind; and this of alimenting
heirs is one of them ; and much flronger than our pofitive ftatutes, and has been
ever {uftained againft ffep-mothers having exorbitant liferents. TuE Lorps re-
pelled the defence, in refpe& of the anfwer.—2do, Alleged, Thefe aliments were
only given in favour of minors, who had no other way of fuftenance ; but where
they were come to age, and had a calling, they were never granted ; for that
were to encourage idlenefs ; but fo it is, the purfuer here is both major and an
advocate. And Durie, in two. feveral decifions, rrth February 1636, Sibbald,
No 9. fupras aud 21t July 1636, L. Ramornay, No 10. fupra—rtells, that the
Lords refufed aliments to fuch as had callings.— Anfwered, The name of an em-
ployment will not. afford & man breads;: neither is the race always to the fwift, nor
the battle to-the (tyong s et -officium nemini debet ¢ffe damnofum . And we have
Ynown many advocates who Lave rifen to. a great eminency and: praciice, who,
at the beginning, have had little or no-employment. And the cafes cited do not
meet ; for, in the firft, the grandfather was alive, who had a liferent referved ;
and 1t was thought as reafonable he thould bear the aliment as the mother. And
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in the fecond, non conflat ; but he was an actual placed minifter, and fo had a fure
fund te live upon; a2nd the moether had but an aliment herfelf; and it was
thought hard to burden one aliment with another.—THE Lorps alfo repelled this
defence.—Then gtiv, alleged, That the Jady was, by her contra® of marriage,
burdened with alimenting her own children #ill they were feven wears -6ld ; and
fo :cannot be farther burdened with the heir—Mmfwered, The children had an
adwentitions eftate afiunde whereon they might be alimensed. —Twe Lorns Te-
pelled this alfo,—gt0, Alkeged, He was {ovved ‘heir cum bencficio inventarii, and
behoved o add this to the inventory, which weuld accrefce and @ppertain to his
father’s creditors ; and fo he could have no benefit thereby : Likeas, there was uo
yeal diligence on the eftate, by adjudications or mnfeftments, to ‘debar ‘him from
poffeffing 5 and fo he could .dlaim no aliment ; as was found, 1 3th Febroary 1662,
Antonia Birnie contra the Liferenters of Roffie, No 14. 9% 3 and 18th Deceme.

ber 1667, Doby contra the Lady Stonyhill, No 15. dufra; ‘where perfonal debts
- exhanfting an eflate, were not thought f{ufficient to found an aliment.— 4nfwered,
Aliments were neither arreftable nor affectable by creditors ; and fo are not to be-

added to the inventory ; and the law made no difference whether he was ferved-
or not : And gf, at the time of the father’s death, there were no-real diligences,

but the debts merely perfonal ; yet how foon are they made real, by charging

Bim to-enter hetr, andl adjudgirg?—Trx 'Lioxss allo repelled this ; and then pro-

.ceeded -to the modifrcation of the aliment ; ‘and finding the lady had 24 chalders.

of victadl, they fixed on the fourth part -of it. But the debate arofe, ‘whether

to give him fix chalders of vittudl, ‘or-boo merks of money ? Some were for a lo--
cality out of her jointure landls ; but ¥hat 1ot ‘being judged legdl, they fized on.
the money, and decerned her in the fame; the firlt half year’s payment begin-
ning at Martinmes next.  And feeing e was quarrelling her liferent in.a reduc-.
tion, as exorbitart; and fo it was-contended he could not do both; the Lorps.

thought they might modify in the mean time; for if ‘he prevailed in. His reduc-
tion, xhen this aiment would ceafe. -
Fol. Dic. v. 15 p. 29.  Fount.v. 2. p. 287..

et

1687, June 4  Simeon Ramsay against Rice.

“Siveon Ramsay purfues hids mother for an aliment out of her jointure, Becaufe

he was.a minor, (though the Prefident faid it mmported not whether he was ma-

jor or minor, if he could net live aliunde, and was not bred, by his-parents, toa.
trade which could muke him (ubfift) and {he liferented all, and:was married again..

Alleged, He was bennd prentice to.a fkipper, and was 18 years of age, and had

run away, and fhe had only 600 merks by year—The Lorps modified to him.

L. 100 Scots yearly.. ’
Fol. Dic. v, 1. p. 29. Fuount.w. 1. p. 454,
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