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who, upon
diftrefs, pays
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paid by him
for the prin-
cipal debtor,
from the time
of the pay-
ment.,
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524 ANNUALRENT.

(Duz to Cavrioners, &c.)

which were repelled in refpect thereof.
fion.)

A&. Nicolson & Craig.

(See Passtve Titie, Vicious Intromif-

Alt. ddvocatus & Oliphant. Clerk, Gibson.
Fol. Dic. v. 1. p. 43. Durie, p. 339.

. S

LockEeRBIE against APPLEGIRTH.

1662. [February 1.

Jounston of Lockerbie having obtained decreet againft Jardine of Applegirth,

for a fum paid by the purfuer’s author, as cautioner for the defender’s father,

Tue Lorps found annualrent due by the principal to the cautiorier, by an ac
of Sedernt 1613, and that from the year 1619, until now, in refpeé the cautioner
had paid upon diftrefs, by decreet of transferrence, and a charge of horning
thereon..

Fol. Dic. v. 1. p. 43. Stair, v. 1. p. 93.

R e e ssEESERREEE——

1706, Fune 27.

- GiLserT M‘MickeN of Glenwhilly, against ALexanper Kennepy of Glenoure.

IN the charge at the inftance of Gilbert M‘Micken of Glenwhilly, againft
Alexander Kennedy of Glenoure, the Lorps found, That a diftrefled cautioner
paying annualrents, had right by the claufe of relief, to- require annualrent of
the annualrents from the time of payment. 2do, That a&s of ufury anterior to
the Queen’s indemnity were thereby difcharged, and the informer could have no
fhare or benefit, upon the account of information given after the proclama-
tion. 3tio, That the writer of a bond being defigned notar, the defignation was
{ufficient; for that is not like the general defignation of writer, which every
body afflumes at pleafure ; a notary having a public office, that requires a previ.
ous trial and admiffion by the Lords of Seffion, and an a& to be extracted there-
on, by a clerk appointed for that effect, who keeps a particular record of the
name, diary, and manner of {ubfcription of the perfon admitted. 4t0, That a
creditor taking affignation from his debtor, to mails and duties not exprefsly in
fatisfaction, and intimating the fame to the tenants, is not obliged to impute the
rents in his payment, or inftru®t exa& diligence ; unlefs he had debarred either
the debtor or his creditors from tromitting. (Ses Wrir, what Defignation fuf-
ficient.—See DiLicENCE, Preftably by Affignees.—See InpEMNITY.)

Il Dic. v. 1. p. 43. Forbes, p. 112,



