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it requires a tract of time to complete it; and, though the difpofition quarrelled
was not omnium bonorum, yet the Provolt, about the fame time, made two other
difpofitions of his whole eftate, and was thereby in the cafe of a bankrupt.

Replied :—Bateman’s diligence was net fufficient, in refpect of his negligence
to denounce after-the days of the charge, which he might have done before the-
date of the difpofition,

Duplied : Creditors cannot be obliged to fo exac diligence ; and it is ordinary
to wait {fome time after the elapfing of the days of the charge, to fee if the-
debtor will pay before he be denounced. :

Tue Lorps fuftained the reafon of reduion, in fo far as it prejudged the fore.
faid diligences of Chaplane and Bateman. '

Harcarse, (ALizNaTION.) Np 141, p. 30.

1688.  Ncwember: YouNe ggainst Kirx.

OxE having charged his debtor without denouncing for four monthe after, and:
taken a difpofition after the charge ; before which difpofition, but after the charge,
another creditor having charged and dénounced;, and quarrelled the difpofition ;.

Tre Lorps reduced the difpofition as a voluntary grzftiﬁcétidm, the firft éhargen
having been negligent in delaying {o long to denounce.. L

: Fol. Die. v. 1. p. 85.  Harcarse, (ALIENATION.) No 136. p. 35

L1507 .
James Gorbon of Davach, ggainst Wirriam Dyrr of Dipple. .

In the reduction upon: the: att of Parliament 1621, anent bankrupts, it the

inftance of James Gordon againft William: Duff, for reducing a.ddpefition- grant-
ed to the defender by Andrew Geddes. of Afile, the purfuer’s debtor, after he
had been charged with horning, denounced and regiftered by the purfuer :
- Answered for the defender :——The a& of Parliament 1621, relates only to dif_
pofitions granted to one creditor in. prejudice -of the miore timely illilig'encef.ufed;
by another. Whereas Dipple, at the granting of the "difpofition made to him,
paid a full and adequate price for the fame, and got only allowance therein of a
{mall debt that was fecured, and preferable by the firft infeftment aﬁ'é&ing the
fubje& difponed. 2ds, Albeit the defender had got the difpofition quarrelled in-
fatisfaction of bygone debt, the purfuer could not impugn the fame upon the a&:.
1621 ;- {ecing he did mot complete his horning by denouncing the debtor at the,
market-crofs of the fhire where he lived, to make his fingle efcheat fall, and af-
fect the price in the defender’s hands ; or, by ufing any other. \dﬂigcncc of adju-
dication, inhibitien, €9¢. to-affe@t either moveables of heritage for feveral years
But had enly denounced at-the market.crofs of Edinburgh, in order to caption,
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* Replied for the purfyer :—The Lords. have cleared by the conftant courfe of
~ their decifions, (which is optima. legum interpres) That a charge of ‘horning is alt
that is réquifite by the at 1621, to hinder a debter-to gratify any creditor in pre-
judice thereof, Vieiteh contra Ker's Executors, No 1 59. p. Fo#3.; Mureay of Keillor
contra Drommond of Machiny, No 139. p. 1048. And fe¢ing the very ufing.
of horning.(which is reckoned a ftep of diligence equal te the ferving of inkibi~
tion againft the baskrupt) was fufficient to tie him up from preferring one cvedi-
tor to another: The denouncmg and regiftrating ex abzmdantis cannot render the .
diligence lefs effoqtual, 7e utile per inutile vitictur. - ,

Duplied for the detender :—The cited decifions are alien frém the point. For
i1 that betwixt Veitch and Executors of Ker, the Lords reduced an affignation:
of a moveable fum falling under efcheat, at the inftance of the donatar, upon:
whofe herning the efcheat fell as being granted in payment of a pofterior debt,
for which no diligence had been done: And, in the other of Muriay and Drum-
mond, it was found that an heritor could not grant a fecowd minate of fale of his
lands, in prejudice of a former entered into with another pariy, which was juft,.
though there had been no. d;hgence ufed on the firft minute ; the granterof double
rights being. guﬁlty of ftellionate. But the defender ought to be affoilzied con-
form to what was decided, ‘Febtuary 8, 1681, Neilfon conira Rofs, No 134. p_
104 5. whichy i terysinis, comes up to the cale in.-hand: '

Tae Lorps found, That Davach, the purfuer,. is not in. the cafe of the a8 of”
Parliament 1621, his denundiation. not being. duly executed at the crofs of.the.
head burgh.of the fhire where the debter lived, and he not having proceéded. in.

diligence after the horning : \And therefore aﬁb;lzled the defender from the rea-

fan. of reduction faunded m the faid a&.
Eol Die. v. 1. p.» 8o. Farbe:, p 165.

v09. Yl o:
M. DAvm DRruMMOND, “Treafiurer to the Royal Eank agamsi Atexanprr Kin-

nEpY. of Glenour, and Joun Rem, Taylor in the Canongate.

Tis an adion, at the inftance- of the treafurer 'of the bank, upon.the a®’ of
Parliament 1621, for reducing.a volentary aflignation,. gmnred by Alexander
Paxton; ftabler, when infolvent, in. favours of Glenour and Reid,  within ten
days after he was charged with: horning by. the purfuer,: for fecunty of a debt

contracted: before the. charge :
Alleged for the defenders :—The purfuer having charged the common df:btor

with horning on.the 2d February, ten days before the affignation to the defenders,

and intimated the 23d, and ufed no further diligence for a matter of five or fix:
months after the charge ; he was iz mora, and his inchoate diligence, by a fimple
charge, fo neglected to.be confummated. by denunciation, or poinding, &%. to.
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