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Apparent Heir three years in possession.

1707. 7uly r.
WALTER SYMPSON, Servant to Robert Boyd, Writer in Edinburgh, against

SJEAN ILTON, Dl ughter to Claud Hamilton of Garrin.

IN the competition betwixt the said Walter Sympson and Jean Hamilton, the
lAGDbulrnd that an adjudicatibw iiyst a 4Apparent heir ±irhis own debt,
who had been tbee yqars inepopsisionbutineverinfefr, isnot sufficient to pre-
fhr the adjudger in a compitiion! for nails and duties with one deriving right
by dispositions from persons ineft-as heirs-portioners to the remoter predecessor
last infeft; without prejudice to the said adjudger to pursue these heirs passing.
by'thirdirnatiediate predeeessor to kakeierniphisonayrltahle for his debt, as
accerds in tL terms of the actA,24th Sess, 5. PaN Williaam and -Mary, (695.)
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T 72A. jfa)uarv I'7. AG)~S MURREADOfaztDVIM TAIit 1 - Vf1 - -- --V - -ft

THE investittwes of the oste shk f Dreurnpark, standing in faro UVs of hekrs-.h
male, John Muirhead appareft ihe of that estte, anno 16o,. inhis ,oktrae t
of marriage with Agnes Welsh proceeding upon the narrative, that he was
not infeft, obliged himself to.provide the lands, in caseof-ro init Childrn

of tfe mrriage, inft61oirsT0 Itffntale dirktdei and= td ';rant allwrity.ad
'ecwrities requisite thereanet' John died uniifef-; lea'ag a 4aghter, Ag.

nes, oily ehild of the marriage; Whereupon- David Mirhead, heir-male of the;
investiture passing Ay-John, War served heih to the last infeft, and expede i
charter and ibfeffinent; against whom Agie- insisted in, declaratlf of hej-
right by the said d6hi2rct f niarriage, apo the 24tit et, Prl 1691, hrifa-
ther, appareht heir, having been rmore than three Years in, posgessroni

It was pleaded for the defender, That the actt of Parliament respects only
onerous-debts and deeds; to secure which only, was the act introduced; and
as gratuitous alienations are not favourab e, in dubio -they will never be under-
stood to be comprehended.

It was answered, That provisions Ind conveyances i contracts of marriage,
2re both favourable and onerois; so far from gratuitous, that they tie up the
husband from making gratuitous deeds in their priejudice; and the words of the
act being general, viz. debts and deedr, since it is even a question, whether
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