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Apparent Heir three years in possessiom -
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' WALTER SYMPSON Servant to Robert Boyd erter in Edmburgh agam:f
JEAN Hﬁmnom, Daughter to Claud Hamﬁton of’ Garrm I ‘
s © No1s6
In the competxtwn betwnxt Al said ‘Walter: Sympson an& Jean Hamdtou, the :
Lowob found that an- adjudicatibn Hgainst : as'’ gpparent heir for his' own debt,
who had been three years inposséision buti never infeft, is not sufficient to pre- -
for the:adjudger in a competition! for mails and dties with one deriving right
hy: dispasitions from persons infeft:as heirs-portioners to the: remoter predecessor
last infeft ;" without prejudice to the said adjudger to pursue these heirs passiag;. . |
- by their: immediate predeéessor to maike them" pévsanally Mable for Bis debt, as
acx:mds in thc Lerms of the act,azqth Sess, 5. Parly William and Mary, (1693.). -
. , ‘ FolDw.vzp;;o. Farbe:pws,.
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i‘724 Fanuary 17‘ | ﬁsmzs Mvmnmn agam:t DAvm Mumnmn = " Nor 37.
THE investitures of the- es’ﬁa?e 6f Dmmpark standmg i fawuvs» af heirsﬁ 1?; :np:s;f
i  rént heirthree
male, John Muirheed app&refrt ‘heit of that estate, anno 169Y,. inihis: COREract  years in pos-
of marriage with Agnes Welsh, *proceeding upon the narrative, that he was Tf:;;g“t’o ’:n
niot infeft, * obliged himself to-provide the: lands, in case-oftno male children ~ plement the
“ of the martiage, in favours of s female children; and:to'girant all writs:and  horvs rationl
¢ securities requisite thereanent’  Joha died vninfeft;. leaving a @anghter, Ag- S;;ffa;‘: 2}3
nes, only ehild of the marriage ;: whereupon. David: Muirhead; herr-mate of the:. marriage,
investiture, passing by ]ohn, was " served -heir to the last infeft, and expede a )
_ charter and inféftment ;. “against-whom Agncs~ insisted: in. a: declaratGe of her: -
right by the saill edntract of miarriage,: upon the 24l det,’ Parl.. 1695, hevifac
° ther; apparent heir, having been more than thrcc yearsns pessessrom
It ‘was pleaded for the defender, That ‘the: act ‘of Patliament respects: only
onerous.debts and deeds ; to secure which only, was the aét introduced ; ;and.
as-gratuitous alienations are. net ﬁw.oum’oée in dalno they wdi never be under-
stood to be comprehended. - : - »
1t was answered, That prcmﬁlms dnd conveyances in-contraets of mamage
are both favourable and onerous'; 'so far from gratuitous, that they tie up the:
husband from making gratuitous deeds in their prejudice; and the words of the:

act being general, viz. debts and deedf” since it is even a question, vchethex-
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