‘Stor. 8. JOURISDICTION. n45%
Indies, there is a bill given in to the Lords by my Lord Secretary Carmichael,
and other creditors of the said Sir George, craving that, till the return of the
heir, or certioration to be given him, they would appoint Mr Lauder, the
youngest brother, to be factor, for shearing the crop, disposing of the stock on
the ground, and uplifting the rents, upon caution, to hold compt to the heir,
when he returns, and to the creditors medio tempore. Tue Lorps demurred,
‘because the estate was not encumbered, nor affected by diligence or adjudica-
tions, in which case only, during the ranking of creditors, the Lords used to
name factors ; yet, the case being extraordinary, they interposed their authority
to his being factor only for a year, in which time the apparent heir might re-
turn, and only to intromit with what falls to the heir; for as to the bygone
rents and stocking, these falling under executry, they might apply to the Com-
missaries, and get a warrant to dispose on these ; for, where law has provided a
remedy, we are not to recur to extraordinary methods. 1In such cases the Lords
‘have varied, sometimes allowing a factor, and at other times refusing, and leav-
ing parties to follow ‘their own way, as they think best, witheut interposing
their authority.
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3708,  Fuly 13.
WiLLiam STuarT Brother-german to Charles Stuart of Polcalk, Supplicant.

WiLLiam STuarT having represented to the Lords by petition, that his bro-
ther Charles was at Barcelona, without having named a factor to manage his
estate in Scotland, whereby his rents might perish in tenants hands, his debtors
prove insolvent, and his creditors use diligence against his estate for want of one
;authorized to take course with them?3 and therefore craved their Lordships
would grant warrant and commission to the petitioner for managing his brother’s
affairs in his absence, upon finding caution to compt for his intromissions to the
said Charles Stuart, and all others concerned. TaE Lo&ms refused the desire
of the bill.
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1958, Fanuary 10. Su.p_;ﬂication of Mr Joun Crarcrz, Advocate.

An application being made to the Court of Session, in behalf of Henry,
Duke of Buccleugh, an infant, craving, that the Lords would name a factor
loco tutoris, as no person appeared to undertake the mManagement, Mr Jokn
Craigie advocate, February, 1756, was nathed factor, with instructions to fol-
Jow the rules laid down in the act of sederunt 1730.
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