SzeT. 3. EXECUTION. 3753

null, not designing what parties were charged ; every particular of which al-
legeance, the Lorps repelled, and found the horning good enough, seeing the
haill days contained in the execution were lawful, and there were six days free
betwixt the day of the charge and the day of the denunciation.

Fol. Dic. v. 1. p. 264. Haddington, MS. No 547.

1711, February 16.
Sir Rosert Forses and his Factor, against Grorce Warson, Merchant
in Edinburgh.

In the competition for arrears due out of the equivalent, to several captains
in Colonel George Hamilton’s regiment of foot, betwixt Sir Robert Forbes, who,
as donatar of the escheat of Alexander Forbes, merchant in Edinburgb, credi-
tor by bond to these officers, had arrested their arrears in the hands of the com-
missioners of the equivalent; and George Watson, to whom the officers’ bond
was assigned by Alexander Forbes, and the assignation intimated to the officers,
(they being out of the country) by letters of intimation executed at the mar.
ket-cross of Edinburgh, pier and shore of Leith, before the donatar’s arrest-
ment, '

Alleged for Sir Robert Forbes; He ought to be preferred to Mr Watson,
though the latter’s assignation was intimated before the other’s arrestment ; be-
" cause the execution of the intimation was null, bearing for its warrant, ¢ con-
¢ form to the within written letters of intimation of the assignation in favours
¢ of George Watson, merchant in Edinburgh, raised at his instance, and made
¢ to the said officers in Colonel George Hamilton’s regiment ;” but not mention-
ing the date of the letters, though the execution be upon a paper apart ; and
executions relating generally to the summons are not to be sustained, act 6.
Parl. 2. sess. 3. Ch. IL in fin.

Answered for Mr Watson ; Neither statute nor custom hath made it neces-
sary for an execution of intimation to bear the date of its warrant, As to the
act 1642, ordaining executions to bear the pursuer’s and defender’s designations,
that is by practice restricted to the executions of summonses, and never extended
to those of inhibitions, intimations, or ether letters ; and, as Sir George Mac-
kenzie observes upon the act, though the Lords did not sustain an execution re-
lating in general to the warrant ; yet thereafter, upon helping the execution
and the messenger’s abiding by it, they allowed the same.

Tue Lorps repelled the objection against the execution of intimation of Mr
Watson’s assignation, that it being on a paper apart, did not bear the date of
the letters which are the warrant thereof. See No 11. p. 3687.—See This case
- by Bruce, voce INTIMATION. ;
- Fol. Dic. v. 1. p. 204. Forbes, p. 500,
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