
JU , or EXCHANGESEcT. 1.

ANpREw RAz, Brothex tojAmS CHEAP of RQre, against JAMs ARNOT of
Woodmill.

ANDRaW CHw haviog charged Woodmill to make payment of L. 25, :x 2s.

Scots, with annualrent and penalty, contained in his bond i ith November 16o8;

and of L. ioo, with annualrent and penalty, contained in his other bond, dated

27 th April 1709.: He fifpended, upon this ground, That the charger having

received payment of L. 2o Sterling, by a bill drawn by the fufpender, 26th Fe-

bruary 1709, upon David Harden of Aberuthen, payable to the charger, conform

to his receipt on the back, of the bill; that L. 20 Sterling muft be imputed in

solutum pro tanto of the fUns charged for, feeing the bill doth not bear value

received.
Aleged for the charger: Value being prefumed to be received in all bills,

though not bearing value; prefent value is piefumed to have been given in this,

cafe. Becaufe, Imo, That is to be prefumed, which is moft ordinary, L. 114. .
de R. _. And the ordinary way of dealing in bills is by delivering prefent value

in money or. goods. And men of bufanefs, when they draw bills payable to their

creditors, take receipts of the fums in the bilts in part of payment of the debts

owing by the drawers;, or qualiy the bills, fo that the perfons drawn upon, hall

take fiuch receipts from the pollfilrs : For that other ways, the drawer of the

bill thould Wave no fecurity for the fum in the bill, nor infTruflion that the debt

was paid.' It would mar commerce, and prove a fbare to merchants and otheris,

knowing no fuch diftinlion of bills bearing value, and thofe not bearing value,

if the latter fhould be interpreted in fhtisfation of anterior debts.

.dnswered for the fufpender : It is, indeed ordinary to give prefent value for

bills, and value received is implied betwist perfons no otherways concerned to-

gether but by that fingle bill - But, in- the prefent cafe, the fufpender being

debtor ab ante to the charger, and giving a bill not bearing value received, the-

prefumption of prefent value given ceafeth. The charger would not agree' to

give the fufpender a receipt ii part of payment: Becaufe he had a mind to. be

fully fecured, and knew not if the bill would be accepted and paid.

THE LORDS found the fum in the bill founded on by the fufpender' to be im-'

putable in payment of the bond prior to the date of the bill; unlefs the charger

prove, by the fufpender's oath, That the bill was granted for another caufe.
Fol. Dic. *v. i. p. oo. Forkes, p 620..

r7r5. February 15. Mas AucHmc against ENsiGN Mar.LA of Mugdrum"

LIEUTENANT' DOUGLAs draws a bill upon Enfign Millar, for paying to himfelf'

or order, L. 3o Sterling, as the, balance of a Rated account betwixt them. This
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