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canons. And the desgn of the act of Parliament 1633, lxmg oniy to easé the

heritor from the trouble of havmg his tithes drawn by a third per&on salvo Jure

cujuslibet, it did noways evacuate thirlage consmtuted‘ab .anté ; again, the Abbot,

who was titular, having thirled the ipsa corpora of the txthcs, that thxrlage be- - -

came onus reale, which affects ‘the corpora in the handt of any immediate in-
tromitter therethh, and conscquently must burdcn Bm:mersxde who posscsses
stock and tithe by a tack. -

Duphed for Bimmerside ; The decxsxons mted by Newmams are Bot to the

purpose ; for that betwixt Grant and Grant had many specialties, and was
founded on possession by. charter and sasine subsequent to & very ancient tack ;

and-in the practick 1673, betwixt the Countess of Murray and Weems, the ig

ycars tack was a temporary title ; which, though it may be continued per ta-
atam relacatzoncm “the master’s. possession could not be nnderstood to continue
after his neglect 40 years to exact the tack-duty ; cspccmﬂy seeing the lands were

posscssed by singular successors, who could not be presumed to possess by vn'-,

tue of a tack they were not bound in law to know..

THE LorDs found Th¢t Blmmersxde ) faculty of building a mill thhm his
own.bounds, conform to the contract 1591, did not ‘prescribe 3 and that he
might 1 build, though both the ends of the mill-dam were not en his own ground,

to free hima from the’ thirlé of such corns as can be grmded at his'own mill ;-

‘but found the thirle to the M’H of Dryburgh continues still in the terms of the
- contract, whenever memersxde s own mxll cannot grind ; and that -the Abbot’
feu-charter of the Mill of Dryburgh 1562, having thirled the tithes of the

.'pansh of Mertoun (within which the lands of Bimmrerside lie), the building of -
‘the mill-coriform to thc contract, can operate no liberation fmm thc thzrle of -

1het1thes, ) R
’ - ) S S Ebrbc.c,p147.
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1712. _7mwary 12, ‘
‘ Jusrrczs of the Peacx of Amsmnr: agazm't Towx of Ikvnm. ‘

. THe Lonns over-ruled the plca, that the exercise of {he power of re-pledgmg
- was mere facultatis, and found that’ the neganve prcscnpuon non utcndo took -

place‘ _ S
- : ‘ . R Fol Dw.'v 2. p. 99 Fount.
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