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Sct. 13. ’ PASSIVE TITLE. - gs6g

donatar only had right to the moveables, and they not being the defunct’s
gogds, the defender could not be liable as vicious intromitter, which can never
be sustained but where the defunct was undoubtéd proprietor of the goods It
was replied, That albeit the escheat was gifted, yet it was never declared be-
fore, which the donatar could have no right to pursue. - Tax Lorps did sustain
the defence notwithstanding of the reply, and found, that the defunct being
“denounced to the horn, and his escheat glfted either to the apparent heir, or
to one from whom he had right, did free him from that passive title of behavi-

our and vicious intromitter with the defunct’s goods; but if he had intromitted .

-before any gift, the case would Bave been of more difficulty.
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A.N apparent helr havxng sub;ected hxmsclf to the passwe tltle of behavieur; .
by intromitting at, l;xs own hand with his. predecessor’s writs and evidents, and..
having thereafter within year and day entered heir cum beneficio inventarii, he -

pleaded, that the passive title of behaviour was purged by his entering heir

cum beneficio, just as vitious gntromission is purged by a posterior confirmation. .

Answered, The act 1695, gives_not the benefit of inventory to those who have

had any prior intremission with the defunct’s estate ; and therefore the hexr can-

not plead upon his inventory. U S
THE Lorps repelled the defence. ,S_ee‘.“ArPEme.v o T
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