No 182.

No 183.
Compenfa-
tion found
competent
againft an
querous in-
dotfee of a
bill which
had lain over
three years.

No 184.

No 185.

1626 BILL or EXCHANGE. | Div. V.

MKenzie on that flatute, where he tells, that the Parliament did cxPrefsly re-
fufe to comprehend bills of exchange in that a&. -

Replied for the defender, That he did not- plead that the bill cannot be the
foundation of an action ; but that it having lain over for {o long without dili-
gence done on it, Deuchar’s acceptance of it muft be with the burden of all the
defences that were proponable againft Douglas himfelf, if the fame had conti-
nued in his perfon, and as he had been purfuer ; and therefore, as compenfa-
tion would have been a good defence againft Douglas, fo muft it be againft
Deuchar.

TrE Lorps found, That the bill not being protefted againit the acceptor, nor
diligence done thereon for payment during the {pace of five years, Deuchar the
indorfee is only to be confidered as a comman aflignee.

A&. Ro. Dundas, Archi Hamilton. Al Ll Clerk, : Roberton.
‘ ' ~ Bruce, No 8o. p. 96.
*.% See Douglas againft Erfkine, No 2. p, 1397.

et ——ee
1719. February 6. FARQUHARSON against Brown,

Ax inland bill having lain over three years, without proteft or other diligence
upon it, compenfation upon the debt of the indorfer was found competent, a-
gaintt the indorfee for an onerous caufe, in refpe@ it was not judged for the be-
nefit of commerce, that bills not protefted in three years, thould be better than
bonds ; or that bills which can eafily be forged fhould ftand out as lafting fecu-
rities, See No 182. p. 1623.

F, Dw o. I. p. fo2.
~ See The particulars voce GOMPENSATION.

_._—:

1;28‘ February.
GRIERSON against EArL of SUTHERLA,ND and- LORD SRATHNAVER,

A sy had lain over two years and eleven months ; yet campenfation was not
fuftained. See No s50. p,’ 1447. See No 183. supra,
. Fol. Dic, v. 1. $. 102,
See The pamculars vo6€e COMPstAno;N,

1728.  Fume. © HEDDERWICK gpaingt STRACHAN,

Tug Lorps fuftained adtion upon a bill of exchange, though it had ain over
near 20 years; but the ation was againft the acceptor himfelf, acknowledging



Bw. V. " BILL 6r EXCHANGE. 1629

His fubfeription, und uffering to objiction ‘again@ithe bill, except the long time
it had lain over. : g oo . SRR

Fol. Dic. w. 1. p. 10%.

See The particulars, voce WRiT.
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1929. [Fanuary. o 7 o
Davin. Hopee, Copper-fmith in Edinburgh, against Joun: Seiers, Merchant

theré, .

Spiers, upon-1gth Tune 1713; drew a bill upon-Danie} Carmichael for L.6
Sterling, payable on 1ft December following. Without having done any dili-
genc‘é oa the bill- 'SpiersﬂindOr-fe’d it-after feveral years.. A date of Match 1719
was affixed. to the indorfation ; and it was faid, that Spiers hiad intrufted it blank.
indorfed to one Paterfon, in order to _receive payment ; but:that Pateifon, in
defraud of the truft repofed in him, had transferred it to Hodge. Hodge, after
difcuffing Carmichael . the acceptor,. brought an action for recourfe againit Spiers
the drawer. ' ’

No 18j.

Anindorfa-
tion of a bill ~
which had

lain over fe-
veral.yeats,
found to im-
port no more -
than the war- -
randice of an»
affignation.

' Spiers pleaded in defence, "hat the bill having lain over-for {6 many years. |

had no privilege ; and that ‘Hodge, the apparent indorfee, was in no better fitu- -
ation than . Paterfon, to whom it had been. intrufted, and who . had. improperly
given it ‘to him.. e ‘ L '

Tue Lonp Oxpivaky pronounced vhis interlocutor, ¢ Suftains thie défence, and-
finds the bill parfued on has loft the privitege of a. bill -of ‘exchange ; -and that
the indorfation imports only ‘the warrandice of an affighation ;. and therefore re--
courfe is not competent ‘thereapon 3 and affoilzies, and decerns.” ,

o this interlocutor the Court adhered, upon advifing a.petition and anfwers.:
Sze No 182. P. 1623.. o

Lord Ordinary, .Rayston. » ~ For Hodge, Fas Colvill.”. Tor Spiers, .Pat. Grant. .

Fol, Dic. v, 1. p 102. Session Papers in Advocates Library. .

134 Fuly se. R'm;xc:r:offGﬁo&qz Swan against PRovosT: JonN GAMPBELL.

Ix a procefs of “recourfe at the inftance of an executor, who, after the bill*had -
lain over 23 -years in the defund’s cuftody, protefted it for- non-acceptance, the
drawer confidered  he had nothing tofay for want of due ‘negotiation, .becaufe -
the drawee was folyent ; but he pleaded, That the bill was null upon -the act:
1681, as wanting writer’s name and witneffes. He alfowed that bills are except--
ed out of this a& by .cuftom, for the benefit of commerce, and .by analogy to
the laws of trading nations ; but then the exception ought not to be abfolute ; .
it oughtto be no broader than the practice of other nations will fupport, from

No 187..
A drawer was -
not, even af-
ter 23 years,
found entitled

sto plead that
his draft
wanted the
folemnities of
a probative
writ, .



