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Rental.

1938, February 13, Captain CHALMERS zgainst Sic James CuNINGHAM.

- Stverat, fridnds of @ Bankrupt fahily agreed among themselves to transact
the debts, and to take off parcéls of the estite for payment. In a count and
reckoning betwixt the Heit, “who acceded et post falto to this treaty, and one
of the friends who had agrééd o take dtie Barony dt sixteén yéars purchase;
a dispute arose about the rental in order to fix the charge.—The Lorbs found,
"That the kain ought to be statéd in the rental, in éase that at the time of mak-
ing the bargain, a price was exigible for the same wheh not paid in kind ; and
also, that the services ought to be-stated, if, at the same period, a certain value
‘was éxigiblé when nof perfornied. See APPENDIX.
- | | Fil. Dic. v. 2. p. 356.

1773. July r.
Mr Tuosmas MITCHELL agmn.rt CHARLES ANDERSON of Candiecraig.

- In consequence of a proposal by Mr Mitchell to purchase certain lands be-.
longing to Mr Anderson, the latter gave him the following signed holograph
missive 1 “ Aberdeen, December 21. 1740, Sir, I just now acknowledge to
have sold yéu' my lands on the south side of Doﬁ at the rate of forty years
purchase, conform to'thé tenants’ tacks and missives they have of me; which
you, by your acceptation hereof, are bound to pay me against Whitsunday
next, which is hereby agreed to be your entry to the said lands.”

M Mitchell, on the other hand, gave Mr Anderson the following holograph
missive, of same date; ¢ Sir, I hereby acknowledge, that I have bought from
you; at the rate of forty years purchase, your lands on the south side of the
water of Don, and obhge myself to pay you in tex‘ms of your letter to me of
this date.”

Some differences having arisen between thc parties respecting the rental of
the: lends geld,- and the mode of ascertammg the saime, Mr Mitchell brought a
process before the Court of Session against Mr’ Anderson, concluding, that the
value uf- the lands should be ascc‘rtdmed the prme ﬁxcd and the defender de-
cerned to grint a disposition.  After somie

a proof was allowed to both: patties ;- and,. up(m advising thereof, the Loxu)\

OxDINARY pronounced an intéloeutor,- a‘ste?téimmg ¥ varxety of particulars to-
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In avoluntary
sale of lands,
concluded by
mutual mis+
sives, for 2
price to be
paid at the
rate of a cer.
tain number
of years pur-~
chase ; found,
that neither
the cess paid
by the tenants,
nor the poule
try and ser-
vices, where-
there was no
couversion,
were to be in.
cludzd in the
rental for fix.
ing the
amount of the
price.



