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Tue Lorps therefore paffed the bill of advocation. |

Lord Ordinary, Dreghorn, ~ For Sword, Wight. Alt. Honyman.  Clerk, Sinclair.
‘Stewart. Ful. Dic. v. 3. p. 76, Fac. Col. No 141. p. 280.

* % The following note, relative to the above cafe, appears under the Errata
of the valume of the Fac. Col. from which the cafe is taken ‘e

Note. As to the opinion of the Court, in the cafe of Sword contra Blair, there
is authority for now ftating ; that what chiefly weighed with the majority of their
Lordfhips, was not the circumitance mentioned ; but the general underftanding
and pracice of merchants, regarding ftipulations of intereft in bills, e. g. bankers
notes and Eaft-India bills ; which indicated, that fuch of the later decifions as
bad fet afide bills bearing a claufe of intereft, were erroneous ; and ought not to
be followed as precedents. |

See No 5. p. 477-

See APPENDIX.
, ,
SECT. V.
The Drawer’s Subfcription.

N

1734. February 14. NEILSON against RUssEL.

I this cafe, where the draw_er’s name was in the body of the bill, but written
with anether hand, arreftment laid on in the acceptor’s hands, before the drawer

adhibited his fubfcription, was found good againft an onerous indorfee. ¥or here,

the acceptor of the bill, was ab ante debtor ; and, after the debt was: fafr}y at-
tached by arreftment, it could not be transformed into a bill, to- difappoint the
effet of the diligence. See This cafe, Div. 2. Sect. 2.

Fal. Dic. v.. 1. p..96.

e
1938, Fuly 27. HenDERSON against DAVIDSON..

IT was agreed that a bill, blank in the creditor’s name at the time of delivery,
fell under the a& of Parliament 1696, concerning blank writs. But where, in
a redudiion of a bill, upon that ground, the fact was referred to the defender’s
oath, who depofed that the bill was put in his hand, blank in the drawer’s name,
as a fund of credit for procuring the loan of the fum; and that, within two days,
he himfelf made up the fum, which he delivered. to the acceptor ; and, at that
time, fubfcribed his name as drawer ; the bill was {uftained ; the plurality of the
Lords being of opinien, that it was not to be confidered as a delivered evidegt
till the money was advanced. ) : /
Kilkerran, (BiLL of ExcHANGE.) No 2. p. 69.
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