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The CREDITORS ARRLSTERQ, of DOUGLASS a,gazmt The LeGATEES of

DOUGLAS.

1738

WHERE a grant was made of Cért'ain bonds, and of all other subjects belong-
ing to the granter, and the said grant burdened | with. certain legacies to the
persons therein named, these legacies were found to be preferable ¢ debts of the
grantee to his own proper Credltors arrestmg the subjects.

- Fol, Dic. v. 4 p- 68 Kilkerran, (PERSONAL AND Rearn.) No 1. p. 383

——— T T T e———

1739 }'une 20. Cum'roks of BRQUGH'I‘ON agam:t Goru)oN. ,

A FATHER havmg dxsponed hxs estate to h:s eldest son in hxs contract of
marriage, with.the burden of his debts in general, as contained in a list or in-
ventory theiein referred to, the general burdening clause was also ingrossed in
the procuratory of re asignation, and the list registered in the ‘books of Session.

It>was noiwuhuaad‘ug, found that the pamcular debts not bemg expressed
_in the contract, nor the Iist rcghtrated in the register of sasines and reversions,
the said clauses in the contract and procuratory of resignation, did not render
these debts real burdens upon the lands conveyed by the father to the son.
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PR % Lord Kames rcnorts this case :

Sizk Davin MURRAY, in the marrlage .contract of his eldest son Alexander,
disponed to him the estate of Stanhope, with the following clause in the pro-
curatory of resignation: « . And further, it is hereby expressly provided and

declared, and shall be promded and declared in the charter and infeftments to-

follow hereon, that these presents are granted in favoms of the said Aiexander
Murray, and the lands, baronies, tenandries, and others therein mentioned, are
resigned with express burden of payment to, the said Sir David Murray’s
Creditors, of the hail debts and sums of money due by him to them, and con-
tained in a particular list and inventory of the said debts, as_also, with. the
burden of pavment to the said Sir David’s children, of the respective provi-
sions and portions granted by the said Sir David to them, all particularly set
‘down in the foresaid list and inventory, subscribed by the said Sir David and
Alexander Muriays, of the date of these presents.” And this list was record-
ed in tbe bocks of Session.

~ Sir.Alexander the son sold the estate, which produced a- muuple poinding
by the purchaser, as debtor for the price, and a

10247~

a competition of Creditors ; and
M Robert Gordon, having right by progress to the provision of one of Sir.
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