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During the
legal, cafual-
ties fall by
the death of
the reverfer,
not of the ap-
prifer.

292 | ADJUDICATION anxp APPRISING.
(The Lreat-)

vitiatur : Efpecially, confidering that the infeftment of annualrent granted to
the Blackburns, was in effect two infeftments, for concurfu partes - faciebant, and
nomina debitorum ipfo jure dividuntur, though a conjunct difpofition of lands makes
heritors pro indivifo. Thus, an adjudication led by a creditor for different bonds,
if formal for one bond which is not paid within the legal will expire, though
informal as to the reft, July 6th 1699, Hay of Alderflon againft Children of
Aberlady, (No 8. fupra.)

To which it was anfwered for Colonel Erfkine, That an adjudication for feveral
fums, whereof fome are found not to be due, ufeth to be fuftained as a fecurity
for principal and annualrent, but not to expire as to the legal, November 23d
1677, Boid and Graham againft Malloch, (Stair, v. 2. p. 565. See Bona e
Mara Fipes, &c.); July 20th 1678, Morrice againft Orrock, (Stair, v. 2. p. 6374.
See JurispicTION.) ; in both which cafes, the libels were articulate. Apprifings
led for more than is due, are opened partly in odium plus petitionis ; partly, for
that the leading adjudication for more fums than are due, hinders the debtor
from otfering to redeem ; and alfo becaufe of the txmbltant penal confequence
of an cxpnred legal, the Lords do grafp at any reafbn to keep it open. - ado, Sir
George is not here in the cafe of one adjudging articulatim for feveral fums ; -this
adjudication being for the bygones of an annualrent effeiring to a fum, Ner are
the annualrents articulatim libelled, the half as conveyed from Thomas, and the
other half as flowing from Richard ; but ﬁmply the whole annualrents from the
1649, to the 1680. So that the cafe here is the fame, as if Sir Robert Mill had -
adjudged for one fum, to the half whereof only he had right. The decifion Hay
of Alderfton againft Aberlady’s Children, cannot be applied: For there was
nothing there to hinder the adjudication ’fd‘éXpife “as to all the funds for which it
was led ; only the adjudger might have been debarred perfonals objeitione from
making ufe of the fums contracted after mhlbxtmn to ‘the _prejudice of - the i in-
hibiter. (8ce Of the PesT Which is thc Fournnation of the Diligence.) o
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Tue cafualties of fuperiority were found to fall during the legal by the death,
not of the apprifer, though he fhould be both infeft and in pofieffion, but of the
reverfer, (See the particulars, from Kilkerran, SuPerior and VAssar, P- 527.
under the Title Vassax in this Dictionary.)
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* ¥ See Wald1e againlt Ancrum, from Kilkerran, p- 1 I, under the T ltle
PErsoNAL OB]ECTION



