
ARRESTMENT.

in allow ing diligence to go out againft a debtor, that regard is had to his pre-.
fent circumfiances. An inhibition offered againft a man of an opulent fortune,
for a finall debt, is often flopped as an effeat of malice; and if Sir John Meres,
or any other of the creditors to the Company, had proceeded to arrefintent, when
their credit was entire, and no other creditor doing diligence, it is not improbable
the judges might have interpofed; but as it is believed, the parties themfelves
will not take upon them to aflirm that fuch is their cafe, there appears to be nei-

ther law nor equity for the demand made in the petition.
THE LORDS refufed the defire of the petition.' (See LEGAL DILIEC; ElN.)

Fl. Dic. v. I. p. 59. Rein. Dec. v. 2. No 1:6. p. 205.

1739. 7uly4. HERIOT flainst FORBES.

WHERE an arrefiment is laid on, upon a depending action for a great fum lI.
belled at random, the event of which procefs, and extent of the true claim, is un-
certain, the LoRDs, ex arbitrio, modify a fum, upon finding caution for which,
they find the arreftment loofeable; and did fo in this cafe.

Fol Dic. V. 3. 4. 44. Kilkerran, (ARREST MENT.) NO 5. J. 37.

1741. July 22. MARGARET WHITE, Petitioner.

SUSPENSION having been obtained of a decreet-arbitral, after arreftments had

been ufed thereupon, and the fufpender applying for letters of loofing the arreft-
ments, the LODRS were of opinion, that wherever a decreet is fufpended, arreft.
ments on it are loofeable, though laid on before the fufpenfion.; and therefore

granted warrant for letters of loofing, but upon new caution.
Fol. Dic. v. 3. P. 44, Kilkerran, (ARRESTMENT.) No 9. P. 40.

1753. June 16. ELIZABETH BANNERMAN, Supplicant.

BANNERMAN having arrefted certain fums in the hands of James Salmon, due
by him to her debtor, obtained decreet of furthcoming. Salmon, in a fufpenfion,
pleaded, That he had lawfully paid the debt, for that the arrefiment in his hands

had been loofed upon caution.

Answered: Intimation of looling the arrefiment had not been made to the ar-

refter; therefore the payment unwarranted : For that, Imo, The will of letters

of loofing arreflments uniformly is, that the executor thereof intimate the loofing

of the arreftinent to the arrefter, and deliver to him a copy. containing the day

of loofing of the arrefiment, witneffes prefent thereat, and! cautioner found there..

in; otherwife that the arreilment fland and remain unloofed.
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