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8oz ARRESTMENT.

in allowing diligences to go out againft a debtor, that regard is had to his pre-
fent circumftances. An inhibition offered againft a man of an opulent fortune,
for a fmall debt, is often ftopped as an effed of malice; and if Sir John Meres,
or any other of the creditors to the Company, had proceeded to arreftiment, when
rheir credit was entire, and no other creditor doing diligence, it is not improbable
the judges might have interpofed ; but as it is believed, the parties themfelves
will not take upon them to affirm that fuch is their cafe, there appears to be nei.
ther law nor equity for the demand made in the petition.
¢ I'HE Lorps refufed the defire of the petition.” (See LEcaL DiLicscr.)
Fil. Dic. v. 1. p. 59. Rem. Dec. v. 2. N5 10, p. 203,

——

1739. July 4. Herior against ForBEs.

Waere an arreftment is laid on, upon a depending action for a great fum li-
belled at random, the event of which procefs, and extent of the true claim, is un-
certain, the Lorps, ex arbitrio, modify a fum, upon finding caution for which,
they find the arreftment loofeable ; and did {o in this cafe.

Fol. Dic. v. 3. p. 44. Kilkerran, (ARRESTMENT.) NG 5. p. 37.

SR ——e

1741, July 22, Marcarer WHTE, Petitioner,

SuspensioN having been obtained of a decreet-arbitral, after arreftments had
been: ufed thereupon, and the fufpender applying for letters of loofing the arrefi-
ments, the Lobrs were of opinion, that wherever a decreet is fufpended, arreft-
ments on it are loofeable, though laid on- before the {ufpenfion ; and therefore
granted warrant for letters of loofing, but upon new caution.

Fol. Dic. w. 3. p. 44 Kilkerran, (ARRESTMENT.) N0 9. p. 40.

1753. Fune 16. EvizaserH BaNNERMAN, Supplicant,

BannerMAN having arrefted certain fums in the hands of ]ames Salmon, due
by him to her debtor, obtained decreet of furthcoming. Salmon, in 2 {ufpenfion,
pleaded, That he had lawfully paid the debt, for that the arreftment in his hands
had been loofed upon caution.

Answered : Intimation of loofing the arreftment had not been made to the ar-
refter ; therefore the payment unwarranted : For that, tmo, The will of letters
of loofing arreftments uniformly is, that the executor thereof intimate the loofing
of the arreftment to the arrefter, and deliver to him a copy. containing the Jay
of loofing of the arreftment, witneffes prefent thereat, an< cautioner found there.
in ; otherwie that the arreftment ftand and remain unloofed,





