COMMONTY. ’ 569

1;739 Mrvmbcré. Sm :&msm Dnnmn: agamt HA&V ef Dmmmelmer

IT has been found in F ebrua.ry hst in the davxsxon of the muir of Biggar, that
Whare one tenement of a.barony only has been in use of pasturing upon a com-
mon mmr, the heritor of the ,bamuy was, in 2 division, entitled only to a share
of the muir correspondmg to- the- valge of that particular tenement, much a-
gainst the opinion of some of the Lords, who urged, that the heritor of the ba-
rony should be entitled to a share corresponding to_the value of the barony, in
so far as it was contiguous to the tenement that had been in use to pasture.
‘When this case between Sir David Dalrymple and Drummelzier came in, the
very same question agam occurxmg, Tm: Lorups, Without reasonmg, -gave the
saime; decasmn. ; : -
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Sir. ROBERT. S:u:waar against. 'The Fr.uau -of THLICOULTRY: .

Sm RopgrrT, as propmctar of the hills of. Tilliceuliry, brought an action up-+
on the act . 1693, against. the- feuars who stood infeft in their respectwe lands,.
w1th a nght of pasturage on.these bills. ‘

'For the pursuer it was wrged, That the act 1695 wasa. very -useful and valua-
ble 'law, tendlng greatly to advance the pubhc interest; therefare it ought .ra-.
ther to be extended than. restricted ; . consequently, if there ‘were any. dubiety -
. anent the meamng thereof, the words should be constructed in as. large a sense.
as they ‘could possibly admit of.. In the first place, it ean admit of no doubt, that.
#n the general and..common.. Way. of speakmg In this country, by commenties

are meant any large pieces of ground that have been possessed promiscuously, .
by the pmghbours -about, in common " pasturage, witheut any distinction as to..
the nature of. ‘their rights, whether  the adjacent heritors have a joint interest,"
as of common: property, and the rest the servxtude of common pasturage ; and.;
words used.in laws are to. be taken in the sense that they are commonly used -
throughout the kmgdom, otherw1se no-law would be xntelhgxble, but.the 1egxs-‘ .
lature behoved to define every, term, that.is used in law. . See Cralg, lib. 2. Dieg. .

8. §33., Stair, b. 2 tits 7, § 144 And. indeed, if the “matter-is seriously consi- -
dered, it must.be obviaus; that this act was chiefly intended to anthorise the di--

wsxon of such commonties as this : For, first, The reason of.the law for prevent- .

ing.the discords that arise about commonties; applies to the case of this, as well -
as others 3 Day, there are many more where the rights- are of the nature of the
one in.question, than of those consisting of.a.. joint property :
to be presumed, that this general law was calculated so.as to comprehend the

case of the commonties that were most frequent in Scotland ; otherwise it could :

Hence it ought -
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