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No. 3. 1785, Feb.20. CAPTAIN CHALMERS against SIR J. CUNNINGHAM.

Tue Lords first found eases were presumed where the conveyance bore in general cer-
tain sums of money, without adding equal to the sums after assigned ; and that the rule
of detétmining the extent of those edses ouglit to be 2 mediuin of the eases proven to have
been given for debts in eodem genere, that is, equally preferable. (See No. 7.)

* * The case of Spréul Crawfurd, of 5th J anuary 1743, here referted to, is No. 5,
voce Bona ET MaLa FIDEs.

No. 4. 1786, Feb. 12. M‘KENZIE against SR A. M‘DoNaALD, &ec.

THE Lords found that the trust-infeftment is in the Crown for the use of Murdoch
M<Kernizie; and found Murdoech MKenzie not bourid to firid caution not to carry the
nioney to England. . B. It was thought that trust-infeftments were not included in
the vesting aets, and therefore are adjudgeable in this Court.

No.6. 1788, Jan. 4. TRUSTEES oF THE CREDITORS OoF COLONEL
JOHNSTON against THE CREDITORS.

THE Lords found that these trustees had no claim in law to any fee or reward, renit.
Minto, Drumuiore, et me. Monzie tells me that the point was decided in the same way
in the case of the Trustees of Abbotshall. 19th January, A bill was refused, but it was

two days too Iate.

No. 7. 1788,June2l. CAPTAIN CHALMERS against SIR. J. CUNNINGHAM:

See Note of No. 14, vote ADIJUDICATION.

No. 8. 1739, Nov.80. ANN CRAWFURD against TRE REPRESENTATIVES
oF MR WiLLiaAM CRAWFURD.

See Note of No. 7, voce Facron.

No.9. 1740, Nov. 19. THE CREDITORS OF THE DUKE oF HAMILTON
against THE EARL oF SELKIRK and LORD DAER.

Ix the question of this extraordinary disposition by the Dutchess of Hamilton, for pay-
ment of her son’s debts, though the trustees had an unlimited power of agreeing with
what ereditors they pleased, and preferring any of them to the rest, and the creditors
barred from any action against them ; yet the original trustees being dead, after the Earl
of Selkirk, one of them, had disposed of the subject, and therefore the trust was either
now at an énd, or devolved upon the Duke of Hamilton, who declares he does not
oppose the creditors recovering their money out of this fund ; the Lords thought there
could not be a right without a remedy, (a means of attaining it) and that therefore the
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creditors have actions against the heirs of Earl of Selkirk to account for the subject of
the trust, remit. President.

No. 10. 1740, Nov. 21. ANDERSON against LAUDER.

Tur Lords adhered as to the debt assigned by his father-in-law, which is finding that
a trustee for compounding debts must not only communicate the eases of debts he com-
pounds, but must state debts conveyed to him gratuitously by his parents, to which he
must succeed, though they were not assigned to him at the same rate.

No. 11. 1741, Feb. 23. KiNG’s COLLEGE OF ABERDEEN.

See Note of No. 21, voce JURISDICTION.

No. 12. 1744, Nov. 9. SINCLAIR of Barrack against SINCLAIR of Dun.

Founp Barrack, by accepting this assignation, liable to use diligenee for his own and
the defender’s relief; but then they thought that diligence only such as he used for his
own debts, but did not determine this point.

No. 13. 174%, Nov.25. CREDITORS OF JAMES DURE oF HAMILTON
against THE HEIRS OF THE EARL oF SELKIRK, &c.

THE Lords nem. con. found action competent upon the trust-deed. Kilkerran and
"Finwald spoke against the interlocutor, but did not vote. Arniston did not speak, but
voted for the interlocutor.

No. 14. 1748, July 6. GorpoXN of Buckie against ANDERSON, &c.

GorpoN, as purchaser of the estate of Arradoul, made large payments of part of the
price to the creditors ranked, but far within their proportions, till a scheme of division
should be made; and among others made a payment to Sir William Gordon of Park,
who had adjudged both for himself and as trustee for Helen Anderson and other
daughters of Arradoul, upon their bonds of provision, the assignation bearing the trust
in gremio, and likewise the adjudication; and having, in place of discharges taken from
him, as he did from the other creditors, bills for the sums paid, and Sir William being after-
wards attainted of treason, the Lords found that Buckie could not have allowance of any
part of the sum so paid out of the sums for which he had adjudged as trustee for them,
8th June last ;—and this day adhered, renit. Justice-Clerk, Kilkerran, Dun, and Tin-
wald ; motwithstanding a former decision quoted, 4th February 1732, in the ranking of
the creditors of Calderwood of Pittodrie, in the question with the creditors of Merchieston,

No. 15. 1758, Jan. 28. CAPTAIN MOWAT against JEAN SPENCE.

Tuomas SPENCE purchased an heritable debt of 400 merks on the estate of Dalvenan,
with many annualrents, and took the right in name of William Crawfurd, 1st February

1735, and died in. 1736, leaving three daughters, Agnes, Jean, and Sophia ; and after





