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‘1748,  December 13.
The Youncer CurLprex of Biffet 6f Leffindrum against *Tlieir BRoTHER. No 8.
0 48.
THI: late Leflindrum died, havmg feven' daughters, and one fon the prefent ggg dml:’:{*;g
Leffindrum, without making any provifion for his {aid daughters, who brought a  for a propor-
~ procefs 'of alinietit againit their brother, a minor. plon of the
The eftate was free, but fma}l about L. 212 Sterlmg wof yearly rent, after all younger
dedu@ions, whereof L. g4 was hferented by the mother. . children. -
n this fituation, 'the Lowps fuperfeded to determine, till the mother {hould be -
imade ‘apatty ; andifhe being brought into the field, ‘and it appearing that one of -
‘the feven- tlang\htrsers was paft ‘nmjority, the Lorps modified L.11:2.:22 yearly
to-eadh-of the remaining {ix daughiters, who were underage; for L..46 ‘wheresf
.and a:frafion, ‘the *heir was found lable, and for the.remainder,. being ‘L. 20
and a fraction, thewidow was found lable ; by which :diftribution, - fmall mat-
- ter-only remained free to the widow, more than was :fiee to the heir. Amnd this
atiment was found to comtinue -till the majority or ‘marriage ‘of the dauglhiters,
whiclifoever-thould firft: happen ; -and ‘the ‘heir and reliét were found diable in'the -
-expence of procefs.in the fame proportion..
Had the heir been pdfleffed -of zm :opulent : eﬁate, as xhe ‘ebligation upon - h1m
1o aliment hisbrothers and fifters-is a ‘civil -obligation, .as: reprefenting ihis father
it is likely that mo part of +it.hed been laid -upon the widow ; but, as.the circum- -
ﬁances .of -the-heir were narrow, and the widow’s prowﬁnn Targe for the eftate,
it was thought more equitable 1o lay:a part of the ‘aliment aupon her.  ‘And as for
the endurance, the Loros here . varied the peried fixed i in the cafe of ‘the Younger
Children- of - Sir William:Douglas. in 1939, No 63, infra, 'where the aliment of the -
daughters was determinied ito comtinue till their marriage ; though this'isa foatter
that-hay be alfo. thought to «lepend upon-: circumftances. . Suppofe an-‘heir-t6 -
enjoy:an opu},entseﬁa’ce -and to reprefent:a family, with ithe . -dignity of which it
could mot ‘well:contiltithat rthe daughters fhould go to fervice, marriage would -
ftill feem.to be the proper period for the endurance of -the ahment -
“Fol. Dic. w: 3. p, 23.. Kilkerran, (ALIMENT.) No 4 40, 23. .

** The fame cafe is thus ftated by D. Falconer :

Tre daughters of- the deceafed James Biflet of" Leﬂindrum, purfued Alexan-v
der their brother, and ‘heir to their father, for an aliment, they being: mmors and
unprovided. . ”

‘Tz Lorps appointed the ‘mother to be fummoned ; -for whom it was pleaded
That though’ fhe was obliged to aliment fuper Jure nature, yet ‘the burden was.
to be laid: preferably on the father’s heir in his eftate.:.
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Tux Lorbs, confidering that the heir was minor, and no appearance made for
him, enquired into the circumftances of the eftate; and modified an aliment,
which they proportioned on-the heir and liferentrix, as to them appeared equi~

table,
A&. and for the mother, H. Home. Ale. Alfens.

D. Falconer, v. 2. INo 20. p. 23. -
*.* Lord Kames reportes the fame cafe thus :

Bisset of Leflindrum died without making any fettlement, leaving a fon who
was his heir, and feven daughters, all under age. He had.a free eftate of
L. 2556 Scots yearly, befide an heritable debt of 4000 merks upon the eftate of
Errol, without leaving moveables more than {ufficient to fatisfy what {fmall debts
he owed. The reli& liférented L. 1128 yearly. By her advice, with the con-
fent of the curators of the heir, a procefs for aliment was raifed in the name of
the feven daughters; and the only queftion was, Whether the whole aliment
fhould be laid upon the heir, or the relit bear a part ? Several decifions were
cited for the mother, Gilmor, p. 56. January 1663, Stirling contra Laird of Ottar*,
Stair, v. 2. p. I. 1oth November 1671, Haftie contra Haftie, No 53. infra ;
Stair, 5th July 1677, Children of Lawrifton contra the Heir, No 55. infra, bur-
dening the heir only, and not the mother. And m fupport of this, it was de-
¢lared for the mother, to be her fixed purpofe to fave what the could of her
jointure for a provifion to her children ; and that, to load her with any part of
the alimernit, would have no other effet than to reliever the heir, without profit-
ing the other children. As this matter was {ubmitted to the Court without op-
pofition from the heir ; it was cbferved, That the heir indeed is primarily liable
as reprefenting his father ; but that if his eflate do not afford a fufficient aliment
for himfelf, as well as for the other children, which was the prefent cafe, the dea
ficiency muft be made up by the mother, who is liable," fecunds foco, to maintain
her children.  And accordingly L. 64 Sterling was modified in name of ahment
whereof L. 20 to be paid by the mother. A

Rem. Dec. v. 2. No 99. p. 148.

e e IR

1663. Famuary$. = Lady OtTER against Laird of OTTER.

Tue umquhile Laird of Otter, by his contract of marriage, having provided
his eftate to his heir-male, provzded 5000 merks to his eldeft heir-female, when
the fhould be capable of marriage; and an occafion offered ; whereupon the
faid heir-female, her mother, purfues the heir-male for payment of the fum, and
for payment of an aliment to the heir.female, during the time the hath been
with her mother, and in time coming, till the provifion be paid.—The defender

* Sce Denatio non prafumityr, in Title PresumrerioN,





