
INHIBITION.

1748. December 2.. The Creditors of KigmINNITY against INurS.
No 5o.

Though an
inhibition
should be re.
gis-ere0i in
the books of
a shire, where
part of the
debtor's lands
lie, wi'hin
forty days
after it had
been publish-
ed in that
shiie, yet if
it be not also
registered
within forty
days from
the publica.
tion, in the
shire of the
debtor's do.
nxicil, it can
have no effect
as to these
particular
lands.

1749. February 22.. BLACKWOOD against MARISHAL.,

WILLIAM MARISHAL, shopkeeper in Glasgow, having obtained decree before
the Lords, in December last, against Mr Robert Blackwood of Pitreavie, advo-
cate, for L. 64 Sterling, as damage sustained by Pittreavie's not fulfilling to
him a bargain of victual,'and for L. 44 Sterling as expenses of plea; how soon
the same was extracted, he gave a charge to Pittreavie thereon, and at the same
time served him with an inhibition.

Pittreavie applied to the Lords by complaint against this procedure, and
craved that they might stop the registration of the inbibition as invidious, at

IN the ranking of the Creditors of Kinminnity, two objections were made by
the other cre ditors to an inhibition on the debt due to Anna, Innes, Imo, That
the inhibition, which was exccuted personally at Edinburgh,, had not been also
executed at the market cross of Edinburgh, where the debtor resided at the
time, but only at the market cross, of Banff, where he had his ordinary domicil.
2do, That the inhibition was null as to the debtor's lands in the shires of Suther-
land and Moray, in respect it had not been registrated- in the particular regis-
ters of the said shires, nor in the general register, within 40 days after execu-
tion against the party, and publication to the lieges at the market cross of the
head burgh of the shire where his dwelling house lay.

The first of these objections the Lords ' repelled; and sustained the second.'
As to the ist, There was nothing in the objection ; as the law which requires

publication to the lieges at the market cross of the head burgh of the shire
where the party dwells, is rather more effectually complied with by publication
at the market cross of the head burgh of the shire where he has his ordinary
domicil, than when made at the market cross of the head burgh where he hap-
pens to have an occasional residence; in so much, that it was not thought clear
that such publication would not have been liable to objection.

And as to the 2d, The fact was, that, after elapsing of 40 days from the pub-
lication at the market cross of Banff, the shire of the party's residence, it had
been of new executed at the market crosses of Sutherland and Moray, and
within 40 days thereof registrated in the public register; but that was found
not to be sufficient, in respect of the express directions of the act I1 9 th, Park
1581, which requires no publication at any other cross than that of the head
burgh of the shire where the party dwells, and registration within 40 days
thereof; and enacts, that where be has lands in another shire the inhibition be
registrated within the same 40 days, in the books of th esaid shire.
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No S~i.
Inhibition on
a liquid debt,
cannot be
stopped on
any account.
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