AppEND. IL.] - [ELcHIES.

INDIVISIBLE.

1749. July 11. Mrs DuNBaR of Westfield against JAMES STEPHEN.

THERE being two tacks at different times, of different lands on one
sheet of stamped paper, we sustained the first tack, and found only the last

null.
See NOTES.

INFEFTMENT.

1745. June 19. CaMpBELL of Stonefield against CAMPBELL of Balerno.

INFEFTMENT of annualrent extinguished, may afterwards be revived if
there be no medium impedimentum. Vide RENUNCIATION TO BE HEIR.

1750. Iebruary 15.  CLArMs on Sir JAMES KINLOCH’S ESTATE.

GroRGE DEMPSTER, in November 1742, got an heritable bond from the
deceased Sir James Kinloch for 1..20,000, and was infeft ; but Sir James had
immediate use only for 1.8785, which he got with an obligation for the
remainder on demand ; and Dempster paid up that remainder with interest,
and retired his obligation with a discharge in December 1743. Lady Kin-
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loch was infeft in her liferent annuity about the same time, but Dempster’s
sasine was first registrated, and so preferable; and therefore the Lady ob-
jected to Dempster’s infeftment, that it could only be sustained for the
sum truly lent before the sasine, and that he was not creditor at that time
for any more, in terms of the act 1696, for declaring notour bankrupts;
but the majority of the Court (inier quos ego) thought that he was cre-
ditor from the date of the bond for the whole sum, and Sir James creditor
in the counter-obligation, and that this fell not under the act 1696, which
concerned only infeftments in general for debts to be contracted ; and there-
fore preferred Dempster. But afterwards, 18th June 1750, the Court al-
tered, and preferred my Lady Kinloch as to all the sum except the L.8785;
which in effect finds that for all the rest he is but a personal creditor,
Vide inter easdem voce CoMPETITION, and voce FORFEITURE.

See NOTES,





