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_ afterwands having made draughts on: him for equivalent fums, that; frem.the time

Alexander accepted of the draughts ‘on hirh, he became full proprietor of thofé
hills; which: had ‘heen drawn or indosifed By his brotHer. payable t6 him. For even

- fuppufing, as the purfuer: itates it, that thefe. indorfations had been to Alexander

only as factor, and that the defign was to recover the money, and be accountable
for it ta his.conflituent ; . yet, whenever Andrew came:to draw upop:Alexander
for an equivalent fum, the accepting of that -draught was an’ accountinig to Arn-
drew;. for the effeis he had in his harids: He ceafed shen!to' be debtor to Azi-
drew, and became .debtor to the paety to whom: Andeew’s draughts were made
payable; confequently, as. the onerous caufe.of his acoeptance, -the effe@ts of

- Andrew, he had: then in his hands, became abfolutely his: own property:. If a

contrary doftrine were trie, this manifeft abfurdity would: follow ; the fador
would be bound to make furthcoming tie effeéts that had been put into.his hands ;
he would fiand abfalutely bound to his: employer's. creditors:; amd, for his reim-
burfement, ‘wauld only have a pari' passy preférence on thefe very fubjects, in
contemplation : and: for fatisfaction -of -whieh, ke had accepted the draughts,
Perhaps Albxander was not abliged to: agcept:of draughts on:him ; for, until fuch
time-as he had recovered paymentof the hillsindorfed to him, he had ftrictly no
value of his brother's in his hands. . But if be. did accept, it was an accounting’
for the fubjeét of the bills indorfed to him before payment; and thofe bills which
he formetly: held for value in account, he now had:for a. juft and .onerous eapfe ;
confequently they were as much his property; as bills.could be of any other oner-
ous indorfee.  Lastly, From the extraét of the purfuer’s books, it appears he
loaked uporm thofe bills as become his brother’s property. by the indorfation ; for;
he debits Alexander with all the. bills indorfed ;- gives him credit for the whele
draughts made by Andrew upon Alexander ; and ftates the balance as arifing from
part of thofe draughts being returned protefied;  not arifing from Alexandei's
baving failed to accoumt for any of the bills indorfed to him: And this the defender
thinks is a ftronger argument againft the putfier, than any he can draw fmm thc
ftating of the accounts by ‘Alexander.

Tae Lorps found Andrew Forbes purfuer, preferable to Abel Fonnerean, ex-
ecutor-creditor of the deceafed Alexander Forbes, with refpe& to the Scots bills:
made payable to Alexander, or indarfed to him: for: value in account ; except in
fo far as the executor-creditor fhall make appear; that Alexander Forbes, either

by payment, or his acceptance of bills drawn ol hlm b} his brother Andrew,
ftands credmor to Andrew. See FacTor. £

Fol. Die. v. 3. p. 77 €. Home, No 155. p. 291.

1752. January 7. Tromas and Apan-FarruoLms, Petitioners.

A BiLL was drawn, 2d O&ober 1751, by SII‘ Robert Rlchardfon of the En,
gineer-company, refiding at Perth, upon james Cockburn, Efq, at the Office of
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Ordnanck in the Towet of Liondon, < Ordering him, ten days after déte, tor g
¢ to James Grieve, merchant in Begwidk,' the fum of L. 40'Stetlifig' ‘dnd whict
Grieve, upon'the 4th Ofober, indoded to William Rutter, fﬂerchant in London,
who'duly protefted the fame at ‘tbe Oﬁ?Ce of Ordha’nce, ugmh’l’c the deer aﬁd
oil others conceried. -~

~ This bill Rutter teturnéd to- Gneve 'thh Grieve’s ’imlbrfation fcdl‘ed “afid
Grleve ngnin inderfed it to Themas end Adem Fairholms?3' a‘ﬁﬂ ity having g‘l'VEﬁ
in e proteft to be regiftéred in thel tirte'; the Clerks of Séfﬁon néfurec‘i to do
it without anthorty from the Lords.

The Fairholms, therefore, now apply for an order upb‘n the CiEtks T Kegiﬂrafte
the'proteft in their name, 4s what is neceflary ifi order t6 thilr having Tmindhry
diligence againft the drawer; and,’ in their" appln‘:atldii Ly, that Rutter coutd hBE
reindorfe to Grieve, as 1o’ mé&:@h‘ant will indotfe 2" WAl ofice profefted s dnd it

i1} pta&xee the mdotfee wtumm ‘ptoteﬂ:ed‘“bill o the indorfél, ‘with the in- ‘

&eﬁhtmn feored the m&erfc‘f :s by ﬂlat alome undt‘tfto&a t‘o be re-mveﬁed ﬂ&ere_
. .

“Fre Lokps 1nchncd to. hab‘e gmnted the dcﬁre of this pt'tiu&n i’ ref’pe& tht
the like was,  from the ‘Benth, dbiferved. to' hdve; ‘bebrd doné’ i fotmibs cafés; biit
fapeifeded advifing the petition tlt the letter of 4alicd fromk Riortee’ tB ereVe
fhould be produced.

C

And the fame havmg thereah:er Been produceﬂ thc Lelms gram:ed the de-

CiLTHS

¢ fire of the petition.’ .See' No 8. P 1403. ans
Rl Die’v'3, 77 K"l%ermn, (B of Exdnm&E)Na 18, p. 01"
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Lapy CASTLEHILL, agazmt CHRISTIAN WATSON, and.. AKUHIBALD GAMPBELL henf
- oo topets SOd R é,’.t;w'zéhzm SN e

. “Wirram, Bifhop of. Murrgy, father to the pﬂt‘ﬁlei, had’ three: preﬁ:épts np@n
the Treafury, preceding, the Union, for L. 100 gach. In erder-ta-obtain payhient;
he affigned them to John Stuart, as - truftee for the putfuer,; Stnart granted a
fadtory to David Gourlay, writer in Edinburgh, authprifing hih.ta uplift: the con.
tents of; thefe precepts, -and- ta account to him, or his' ‘ordrs: - Gaurlay received
a debenture for the faid: L. 300 in. his own name ;: which: he inderfed. to. John
Cuthbext, younger: of Caftlehill.. Mg Cuthbirs;again indorfed: the'debenture: to
]ohn Watfon, in the following words: ¢ Pay the comténts to:. John Watfon,

* younger, merchant in Edinburgh, ot order.’ :: It wasi.agreed, that John Wat-
fon’s executor: afterWards recelved paymens of the full - contents: of this ‘deben-
ture. -, . ar

The purfuer, Lady Caf’dehlll brmgs a procefs dgéinsﬂz the - Repive{'entatwes of
John Watfon, fetting forth, That the debenture had Been indorfed: to Watfon,

without any value, as truftee for her;, and therefore, concludmg, that his repre-
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