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I have fome {craples,, There'is fuch athing a5 an ifhperfe@ right to a perfonal
debt aswell as to land. A dxtpoﬁtxon to land without infeftment, is only one

,ﬁgp to-astrab{miflion of property.. ~Adi aflignatioir-of & bobd without intimation,

is in like manner but one ftep to the tranfmiffion of a jur crediti : The cedent is

.not divefted before intimation. The debt may He arrefted by his credivor,. and
therefore:not by the creditot of the affignee.” Aftdl mtimation, the debt is only
-arvefiable: by the-creditor of the affignee. .. Applying .this to’ the: prefent cafe, it
“dppears to me that Lord Cranflon’s sight to the rents, by viltue of his heritable
‘bond, even-before the fale, was incomplete, and required a decreet of wmails and
-duties-to complete the tranfimffioh ; and therefore, before fach decreet is obtained,

an arreftment in the tenant’s hands, by Lotd Cranfton’s creditsr, would not bé

-effe€tual.. It would be the fame with an’ arveflsnent laid if the debtor’s hands,
‘bythe creditor of an affignee before intimation. Buat the price being & :urraga-‘

tom in. plaee of: the land; -an arefirment 19id in the hads’ of the purchafer can

‘never have a better effect, than an arreftment laid in the hands of & tenant before
-the fule. 24, The tranfadtion betwixt the creditors and purchafer, is'in effe@ a
‘mutual contra®, which requires mutual pexformadnces. - The purchafer is indeed
-debtor for. t\he puce but theu he is nat bound to pay to any {ingle creditor, till he
-obtamn from that CerltOl' a conveyance “of his debt and diligence. For this rea-
fon; the price cduriot ‘be affeted by an avreftment. It becomes not a pure debt,
till this conveyance be made, and the arvefter cannot convey. A general difpo-

fition mortis causa, carries all the defunél’s meveable bonds. But confirmation
being neceffary to complete the tranfmiffion, an arreftment before confirmation,
is an inhabile diligence. The debtor, in v hofe hands the arreftment is faid, is not

bound to make the fum furthcoming to the axreﬁ:er till the debt is confirmed,
which cannbt-be done by the arpefter.: In-this view, it alters not the cafe, that

the purchafer granted bord to pay the price ‘ts the apparent heir and to the cre-
 ditars.: For Rl this. obligation is under aw- implied provify, that the ereditors

muft convey their debts and diligences to the pu'rchafer 5 for he 1¢' not bound to
pay without pirging incumbrances. ’

- "bhe only proper method to attach the b‘ygone mJtereﬁ due irpont an 1nfeftmentf
of annualrent, is to adjudge the heritable bond, which will entitle the adjudger to
take a decreet. of rhails and duties again®t the tenants befote the fale, ar‘d to con-
vyt ther debt ,md dxhgcnce to the pmcharer after the fale. '
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: PATR}CK Sourer qyainst The CREDITORS of AI,EXANDF_R vam-n

ALEXANDER SMITH being infolvent, d}d at a meetmg of hls credntors -write the
following letter dlreéted to John Watfon : ¢ I hereby empower you to-caufe foup
and fell the furniture of my houfe, and liquors in my cellars, for the behdof of my
creditors,’ .



ARRESTMENT. 245

In confequence of this letter, Watfon rouped part of the goods.

Souper, a creditor of Smith’s, who had not been prefent at the meeting, arreft-.
ed in the hands of Watfon This brought on a competition betwixt him and the
other creditors. '

Pleaded for the creditors, Watfon was truftee for them ; he was accountable to
them, and not to Smith. There was'a Jus quesitum to them by Smith’s letter ;
therefore an arreftment in the hands of their truftee was mept

Answered for Souper, The mandate flowed from Smith’; it was revocable by
him ; it would have fallen by his death: and therefore the arreftment in the
hands of the mandatarius was an apt diligence.

THE Lorps found, That the goods fold, and the prices thereof received by
Watfon belonged proportxonally to the creditors, according to their debts.

Al 7. Crazgz:. ,Clerk, Kzrl'patrzcé.
Fol. Dic. v. 3. p. 42. Fac. Col. No 1%8. p. 266.

A& Hamzlton Gordon.

7. Dalrymﬂe.

T February g. : ' '
759
ANDREW StaLkEr, Merchant in Glafgow, agazmr ANDREW ArTON,

Merchant there.

1§ February 1754, John Trotter h‘avi'ng carried  to- -Jamaica a cargo of goods,
infured them.in Stalker’s office. . The price of infurance amounted to L. 57 : 128

Sterling, for which he granted bills on London. The bills were proteﬁed for not
acceptance.” - . ~

In.July 1‘,hereafter Trotter fent a cargo of fugars from ]amarca to Lelth con,

ﬁgned to Aiton at’ Glafgow, and to. Mltchell at Leith. He inclofed the i invoices
-and bills of loadmg in a letter to Aiton ; and deﬁred him, ¢ When he received the
proceeds of the cargo, to. dlfcharge certam bills and accounts due by him in Scot-
land,; as: ‘far s the, proceeds would. ;go.” -And to. the letter he fubjomed a lift of
the creditors. to whom thefe b111s and accounts que due, in which Mr Stalker is

{et down as one, . Mr, Alton was hkew1fe deﬁred to mfure the cargo ; which- he,

Ldldrnhreo nname. ., oo .
Before the arrival of the fugars Mr Stalker in Oé’tober 1754, arreﬁed them in
the. hands.of Aiton, as the, eﬂ"eétg of Trotter, his  debtory, :

A&e{ the arrival, of the fugars:at Lelth MrAlton, in February 1955, made out.

an account of the,procceds of thercargo, and. a]lotted to. each of the creditors a
- certain, ﬁrare thereof eorrefpondmg to then"debts iby thh the. whole Was ex-,
hauﬁed, and. tlfere )remamed dug to, the credxtors conﬁderable fums. R

+ALL the credrtqgs,agneed to aocept of t‘hiS dlvrdend except; Stalker ; and. Axton
granted an obligation to the other creditors to pay them their ihares of it,
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