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later, as their exigencies fhall require, unlefs they are guilty of a lata culpa.
The delay of prefentirig is rather a favour to the drawer, as till that time it can-
not be put to the drawer’s debit. Accordingly, it has been found, that bills
drawn on fight did not require the fame rigorous negotiation with bills payable
on a day certain, 7th February 1735, Innes contra Gordon, No 138. p. 1562.
Replied, The defenders had no dealings with the purfuer, nor any reafon to
doubt that the bill was to be tranfmitted in courfe of poft, otherwile they would
have chofen a more certain way of drawing their money from Holland. The
cafe muft be determined, therefore, on the general rules of law, drawn frem the

nature of the contra@ Mandati, 1. 13. G. Mandati. There is no other difference

between bills drawn on fo many days fight and thofe at a fixed day, than what
arifes from .the nature of the thing, which, as to the former, muft occafion a little
uncertainty even when fent by poft. But flill it is incumbent on the porteur
tc tranfmit the bill with all convenient fpeed, that the mandate may receive its
final completion. When the porteur ftudies his own conveniency, or is uncertain
of his arrival, he takes letters of credit, and not bills on fight. The reafon why
the drawer fuperfedes payment for fome days, after prefenting, is for the con-
veniency of his correfpondent. It is contrary to the principles of fuch a con-
tra@, to fuppofe any favour to the drawer in delaying the negotiation of this
bill, which implies a reciprocal obligation on the drawer, to warrant the folven-

cy of the perfon on whom it is drawn, and upon the porteur to ufe all reafonable

diligence ; Bankton, v. 1. p. 359. § 7. ; Erlkine, b. 3. t. 2. § 32. In the cafe of
Innes contra Gordon, the difference of time was only four days, had the bills
been fent by poft ; and the cafe was nevertheléfs fo doubtful, that the parties
agreed it, without waiting a fecond interlocutor. A

¢ THE LORDS repelled the defence, That the bill was not duly prefented for

acceptance.’

Reporter, Bankton. A&. Lockhart. Alt. Raey Ferguson.  Clerk, Home.
Rae. ' Fac. Col. No 199. p. 353.
‘ ——— R ———
1760. December 13. Coutts and CompANY aegainst NISBET.

Davip Lerrcn, upon the 27th of April 1458, granted a' promiffory-note,
dated at Glafgow, in the following terms: * Sixty days after date, I promife to

* pay to the order of Mr David Nifbet, L. 55 Sterling, at the houfe of Mal-
¢ colm Hamilton, and Company, merchants in London, for value received.’

Nifbet indorfed this note to Coutts and Company ; they indorfed it to Molfes,
ironmonger of Birmingham ; and he to Meflis Parkingfons, merchants in Lon-
don. .
~ When the note became due, it was prefented for payment at London; and,
upon refufal, was duly protefted againft David Leitch, and all others concerned.



Sicr.2. BILL or EXCHANGE. . 1587

‘It was admitted, that the difhonour was notified in due time to Mr Nifbet.. . The
‘fiote and proteft being returned; Meffis- Coutts brought a procefs agamﬂ: Mr Nif-
bet for payment.

Pleaded for the defender, Though the dlfhonour of the note was properly no-
tified, yet the note itfelf, and the proteft, were not tran{mitted to Scotland, or
prefented to the defender for payment, till a month after the date of the proteft :
That in all fuch cafes, not only muft the difhonour of the bill be timeoufly in-
;nmated to the indorfer, but the bill itfelf muft be immediaely tran{mitted, and
payment demanded ; and that this is the opinion of merchants who have been
-confulted. upon. the queftion : That in ‘the prefent cafe, Leitch was now become
-bankrupt ;. and,. if the note had been txmeouﬂy tranfmitted, payment might
) have been recovered from him..

Pleaded. for the purfuer, As this note was payable . England and paffed by

indorfation. thlough feveral hands.in. that country, it:muft be regulated by the-
law of England ; and by the: ﬁatute .90, & 10mo Gulzel cap..17. joined with.
the a& 3d.and 4th of Queen.Anne, cap. 9. it is fuiﬁc1e11t that due notice be gi-

ven of. the difhonour within, fourteen.days. Neither:of. thefe adls require, that.

'the note: 1tfe1f or prote{’c fhould. be tranfmitted- w1thm any- Timited time. . Be-.

fﬁdes, it is.impoffible, that the holder of- the note can tranfmlt the .only docu-
"ment he has for the debt, until he has received payment..

Tur Lorps found the defenders liable in payment of. the. eontents of the note,e

with expences.

, A& Millr.. Al Lockbart. - Clérky Home. -
- P._.Murray.. Bol. Dic. v. 3. p. 88: Fac Gol. No 262 2 488.« ‘

1761, Fune 13.. .
Maessrs. ALEXaNDER BrowN and SoN, Merchants in’ Edinburgh, against
 Marraew Crawrurp, Merchant in Glafgow. .

Mazs Epir of Perth had been inwfe to furnifh. Matthew Crawfurd with linen .

yarn, for:which he fometimes: paid money, and fometimes fent her bills on Edin-

burgh or London. In May 1758, he fent her, indorfed, a promiffory nete of one
" David Lelrch in the following terms: ¢ Glalgow, 11th May 1958. Forty-fix .
¢ days after date, I promife to pay to the order of Mr.Matthew Crawfurd, the -

“ fum of L.25 Sterling, at the houfe. of . Malcolm . Hamilton.and Company,
¢ merchants in London, for value received.’

This note Mrs Edie put into the hands of Meflrs Brown the. purfuers, who

fent it to their correfpondent at Londop, and he did not protett it for net pay-
_ment till feven days after the days of grace were expired; but 1mmedlate1y

thereafter gave notice of the difhonour to the purfuers,” who mtxmated the fame

" in courfe to Mi Crawfurd,
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