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1749. July 20. PURDIE against STEIL.

THOMAS Purai had been in the use of bringing home his corns after harvest
thrdugh a ridge of ground belonging to Steil and his authors, after their corns on
the said ridge were cut down, and that for the space of 40 years.

This, however, was found not to establish a servitude. In the case of town
acres, every one, after the corns are cut down, leads- his corn through his neigh-
bour's ground, which, though done for 100 years, will not infer a servitude.

Fol. Dic. v. 4. p. 279. Kilkerran, /z. 517.
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1761. June 16aM
ANDREW WALLACE Ogain## JOHN MORRIS0DK.-_

.HiN MoaRisON was proprietor of a few acres of ground lying below the town

of Stirling, surrounded on the north-east and west by lands belonging to Cow-
an's hospital, of which the magistrates of Stirling are patrons, and separated from
these lands by ditches, which ditches were the property of Mr. Morrison. Above
these lands rose a, spring of water, which took its rise in the hospital lands, and
took its course down one of Mr. Morrison's ditches. Mr. Morrison's authors,
from time immemorial, had been in use to stop its course in the ditch, and to
make it go into the field, for the use of the field. Mr. Morrison had done the
same, and converted it to the use of a tan-work.

Andrew Wallace was propri&or of some ground, and of a tan-work below ther
property of Mr. Morrison. Being desirous to have the use of this spring, he pur-
chased a grant of the water of it for the use of his tan-work from the magistrates
of Stirling and then brought a declarator against Mr. Morrison, in which he in-
sistd, That the water was now become his property; that it must be allowed to,
run down Mr. Morrison's ditches in its natural current; an4 that it could not be
diverted from thence into Morriaon's field.

Answered: Aseritude may be acquired in a spring by immemorial possession-
and the defender having been in the immemorial possession of thlis water, it can-
not now he takenfroi him.

"The Lords. assoiied the defender."

Act. Lockkart, Brce, Dalymple. Ak. Fergusn, Walter &ewapt- Clerk, Gibson.

J. At. FoL Dic. v. 4. p. 279. Fac. Coll. No. 35. p. 7o
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