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T aﬁigned cver his debt toa truﬁec, ‘who thereupon ufed an arreﬁment in Ins, Mr
Beatt’s, own hands.

NO 2510

In confequence of thefe arref’tments a multzple pomdmg was. btought by Meﬂ}sr \

Beatt and Love, which was conjoined with Mr ]amlefons procefs before the

Sheriff.

~ In this procefs Mr Jamiefon contended, That the whole credxtors ought to be
ranked pari- passu, .in terms of -the truft-right: The arreﬁmg creditors; orthe

oother hand, maintained, That the truft-right was void or reducible upon the-ac
1696 ; ‘and the Sheriff pronounced an interlocutor, finding it proved, that' Mr

‘Dlgges was banktupt at the time of granting the truft-deed, and therefore prefes- -

.ring the arrefting creditors, according to the priority: of their diligence: -

Mr ]amiéﬁ)n obtained an advocation 3 and, befides #nsisting upon the common :
topics in favour of truft-deeds executed for the behoof of creditors. mgeneral ‘
he further ‘pleaded, as a’circumftance of confiderable weight;: That.the fum in :
difpute did not exift at the date of the truft-deed, and therefore was not fubje&t !
to the diligence of creditors, and that it was created by means.of the truft~deed

and supersedere, and owed its being and exiftence thereto. -

The Lord Auchinleck, Ordinary, after pronouncing fome- int?erIoéutor's,., took

the caufe to report, and the following judgment was pronounced :°
¢ Tue Lorps having confidered the terms of the truft-difpofition ; the particu-
1at ftate of the funds affigned depending entirely on- the creditors acing in con-

cert ; arid David “Beatt’s letter ;- they prefer Mr Jamiefon -on-the truft-right, he
béing accountable to the whole creditors of Digges, pari passu; and decern in

the preference, -and againft the raifers of the multiple-poinding accordingly.’

" For the tfu&eg,-1Waﬁn?‘Slowar’t‘ . For the 'arrreﬂin‘g creditors, David Rae - Clé‘t‘k,"f!qi/,.f
= Fol. Dic.v: 3. p. 65. Fac.-Col. No 120. p, 280. .

A. Wight. - ‘ : : : )

1764. November 14.>  MobIE against Dickson and MrrcurrL: .

Stranax failing in his- circumftances,. executed a truft-difpofition to fome of
his creditors of all ‘his fubjeéts, for behoof of his whole creditors. .. The truftees
took pofleflion, and fold the fubjeéts ; but before proceedmg to a divifion of the va-
lue, they were {topped by Elifabeth Mudie, the fole non-acceding credltor -who

had charged Strahan with horning three days before the date of the truft- dlfpoﬁtlon, .
raifed caption, and obtained feveral executions of fearch agamﬁ him, all . within :

6o days of the date of the difpofition ; upon which, this creditor now purfued a
reduction of that deed, and a furthcoming upon arreftments which fhe had ufed
againft the truftees, and fundry debtors of the common debtor.—It was chiefly
insisted for the truftees, in bar of thefe actions, That the a&t 1696 was.intended
folely to prevent partial preferences, and not to invalidate general difpofitions fox
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the good of the whole creditors; and that, fuppofing the difpofition were to be.
reduced, the purfuer would not, on that account, be entitled to a preference, as
the reft of the creditors had been prevented from ufing the fame diligence which
the bad done, from an opinion that the difpofition was a fufficient fecurity.—
The truftees insisted, That at lealt they were entitled to retain the fubjeds, or

prices thereof, of which they were lawfully poffeffed, for their own behioof, and

that of the other creditors, before the pesiod of the purfuer’s arreftments.—
Anstvered, That the debtor was rendered bankrupt precifely in terms of the a& ;
and the difpofition being to the prejudice of the purluer’s lawful preference, was
reducible aponi that act ; that the truftees and other creditars had themfelves to
blame, as they trufted to an illegal deed.—THuz Lorns reduced the difpofition,
and preferred the purfuer, in virtue of har dxhgence, to the effedls in the hands
of the trui’ceeq
See Thns ‘Cafle at large, No :79 p. 11G4.

*.% See MrKell agamﬁ M‘Lm‘g, No 21. p. 894.

1767. 7anzlary 27. ~

Taomas and ALExXaNDER PETERS, Merchants n Glafgow, against ALEXANDER
Seiers, ANDRFW BrLacksurn, and Othea:s, Truftees fbr Jamzs Dunror, Mer-
~chant in Glaﬁgow

In July 1463, the fhip Betley arrived at Greenock, loaded with tobacco, chief-
1y on account of James Dualop merchant in Glafgow ; but having on board 16
hogheads tobacco, for behoof of Meflis Thomas and Alexander Peters.

Mr Dunlop having gone to Greenock, on purpofe to enter his tobacco, Meffis
Peters wrote him, defiring he would enter their tobacco at fame time with his
cwn ; the entry was accordingly made, and the entry-duties repaid to Mr Dun-
lop by Meflrs Peters, who not being able to obtain from Mr Dunlop either their
tobacco or its value, brought an adtion againft him, -concluding either for deli-
very of the tobacco, or payment of L.250 Stetling as the value. And, upon
the dependence, they, in' September 1764, arrefted in the hands of Jotiah Cor-
thin, coMeor of the cuftoms at Port-Glafgow, as debtor to Dunlop.

In November 1763, Dunlop executed a difpefition of his whole eftate, real and
perfonal, in favour of Meflis Spiers, Blackburn, and others, as truitees for be.
hoof of his creditors ; and, a few days after executing this truft-deed, Dunlop
was rendered bankrupt, in terms of the a 1696 by diligence executed by the
direétion of the truftees, in order to prevent any undue preference among the
creditors,

The Meflts Peters having obtained decreet againft Dunlop, brought a procefs
of furthcoming againft Corthin, who appeared, and acknowledged, that at the
time of Meffrs Peters arreftment, he had i his hands L. 291 : 165, belonging to



