No 35.
A jointure
provided by
the actual
beir in pes-
session,
good agaiast
the estate,

No 36.
The heir ap.
parent of a
person origi-
nally vested
with a right
of presenta-
tion to’ an
hospital, by
the deed of a
third party,
was found en-
titled without
a service to
present upon
& vacancy,

‘kinnon, in the manner explained in the preceding ‘decision.
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17635, Fsbruary 13. Mis ANN. MacpoNaLD against CHarRLES MACKINNON.

Joun Mackinnow, tacksman of Mishinish, married Ann Macdonald, daugh-
ter of Domald Macdonald of Benbecula, and, by postnuptial contract, provided
her, in the event of her survivance, in a liferent-annuity of 200 merks.

During the marriage, Mishinish acquired the possession of the estate of Mac-
.~ And, upon the
narrative, that a small additional tocher had been paid him;: he provided herin
the locality of certain lands, part of the estate of Mackinnon.

After the death of Mishinish, an action was brought by his widow against
Charles Mackinnon, now of Mackinnon, for the mails and duties of her loca-
lity lands.

Sundry objections were pleaded to'the titles produced by the pursuer; but
what the defender relied on, was the general argumentof the defect of power
in Mishinish to burden the estate.

“ Tue Lorbps repelled the defences.”

Alt.  Burnes,
. Fac. Gol. No-2. p. 198.

Act. Montgomery, Wight.
G. F.

1791.  February 23.

*,* This and the preceding case having been appealed, the House of Lords
Oxperep and Apjupcep, That the appeal be dismissed, and- that the interlo-
cutors therein complained of be,-and the same are, hereby affirmed.

1774. June 28.
CarraiN Josepn Cave against The Governors of the Merchant Maider

Hospital of Edinburgh.

One of the patrons, having right of presentation to the Trinity and Merchant
Maiden Hospitals in Edinburgh, was the deceased Joseph Cave, engraver to his
Majesty’s mint in Scotland, 1in conscquence of a donation of the sum of L. 2005
Scots, made by Robert Murray merchant in Edinburgh, to each of the said
hospitals, and particularly destined ¢ for alimenting and maintaining, atcord-
¢ ing to the rules and constitutions thereof, a.young girl, to be presented by
¢ Mr Cave and his heirs to the Merchant Maiden Hospital, and. a person to be
¢ by him and his heirs presented to the Trinity Hospital.’

The said Mr Joseph Cave (whose presentations, while he lived, were regular-
ly admitted), having died in bad circumstances, none of his children inclined
to represent him. His eldest son, Dr James Cave, however, (it-was said),
granted a presentation, :upon a vacancy happening in the Trinity Hospital, i



