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clarator so argued, August 1776, Captain John Gordon of Park against Mr
Robert Ogilvie, minister of Ordiequbhill.

1768. July 18. Jonx RANDELL against Executors of InNEs.

Caprain Innes, an officer in the Artillery, resided at Woolwich in England,
for some years preceding 1759, when he came to Scotland, and resided there
till 1765, when he died. John Randell, an English tailor, brought an action
against Captain Innes’s executors, for an account of tailor’s work current to
the 1760. The executors pleaded the Scots triennial prescription, and the de-
bate turned upon the abstract point, Whether the Scots prescription applied to
a debt contracted in England ? ¢ The Lords ordered additional memorials upon
it, and, 18th July 1768, sustained the defence of the triennial prescription, as.
soilyied the defenders, and decerned.”

In a later case,
Mzes Jeax Kerr against The Earr of Howme,

for a debt of the late Farl’s, the contraction of which was partly proved by let-
ters; the Lords sustained the same defence.

And in a still more recent cause, determined
1772. Bryaxt Baner of Loxpon, Laceman, against The EarL of HoMme,

for an account due by the late Earl ; Lord Kennet, Ordinary, sustained the de-
fence of prescription pleaded against the account libelled, and assoilyied the
defender ; and the Lords, upon petition and answers, adhered.

Where a summons concludes against different debtors, on different media,
for different debts, insisting against one will not preserve the summons from
sleeping as to the rest. It is the same as to prescription : insisting against one
defender, on a separate conclusion, will not stop prescription as to the rest.
The mere execution of a summons stops only for seven years, but a process
stops for 40 years : What then does a summons, executed and called judicially,
do? Whether is this a process which stops prescription for 40 years? It would
seem to be so; see 22d July 1758, Ross against Wallace ; yet see 23d Novem-
ber 1694, Rattray, observed by Fountainhall, where the point was debated, but

not decided.
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