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268 ADJUDICATION axp APPRISING.

{Raxxinc of Apjupcers and Arprisers.)

1769. Fuly 12. “ompetition of CREDITORS of AUCHINBRECK.

CreprTors, by heritable bond and infeftment, having alfo led adjudications for
their principal {ums, arrears of intereft, and penalties accumulated; the poft-
poned creditors in/iffed, That the penalties, thus adjudged for, thould be reftricted
to the neat expences, this being .the ufual rule with refpe& to conventlonal pe-
nalties in bonds ; but the Lorps being of opinion, That creditors had a right to
adjudge for their penalties, refufed to refirict.*

Fol. Dic. v. 3. p. 15.

N S R P R

1772. CreprTors of Murray of Stanhope, against the EarL of Marca.
Fouwp as in the above cafe. Here, however, it appeared, that the adjudger
had loft, by lying out of his intereft, a fum more than equal to the whole pe-

nalty.*
Fil. Dic. v, 3. p. 15.

138z, December 8.
SINCLAIR ;m,d DQULL, against the- E,ARL of Carruness and Inngs.

SINCLAIR of Affery, in the year 1761 granted an heritable bond and infeft-
ment over his eftate to Innes of Sandfide ; who, in the year 1779, led an adjudj-
cation, which was afterwards made effectual by a charge againft the fuperlor, for
the pnnc1pal fum, and for the annualrents and penaltxes 1ncur1ed fince the con-
ﬁltutlon of his fecurlty

Affery died in the year 177;, and his fon made up titles to the eftate, by pre-
cept of clar e, e.nd mfeftment In 1774, Slnclalr of Stempﬁer and Patnck Doull,
of Caxthnefs and Innes of Scotfcalder lﬂsemfe ad_;,udged for debts due by old
Affery.

A ranking of the creditors, and fale of the eftate of Aflery, having been com.
menced, Mr Innes of Sandﬁde s ad_]udlcanon, on account of a trifling pluris peti-
tio, was ref’m&ed toa fecurlty for the prmc1pal fums, annualrents, and neceflary
expences, accumulate at the date of the adjudication.

* The particulars of No 39. and No 4o. which have not been reported, fhall be difcovered
from the procefles; and given ia the Appendix to the Title ApjupicaTioNs.



