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to 3 Peer, for there is no such name of a Peer in the kingdom.. -It- must there '
" fore be the.name of 2 Commoner,: and it will be_difficult for ‘the defexiders to:

point out any name which can-be: des:gned by it ‘except Jardine.. - | .
The pursuer likewise insisted upon production of the:essay; which was cen-
sured in the Reviewer’s paragraph. .To this the defende¥s replied; that they
destroyed the essay, as was’ ‘their custom thh regard to. aly eemrdumcatlens not
proper to be inserted. . SR 2 L
Tt 'was observed on the Bench that it was dxﬁ:”cult to get mto thxs cause,
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which was to be considered in two lights ;—1s2, Whether ;such: an essay was

ever .sent,—for if it was not sent, the paragraph was clearly scandal; and,
2d, If it was sent, then the Rev:ewers méntion only a fact, but do.not charge
this pursuer.

The Court, however, by a scrxmp ma;omty, found damages and expenses due,

to Mr. Jardine, and of this date (22d June 1776), modlﬁed the same to
fifty guineas.. :
Lord Reporter, Kenner. Act Alex Beklm ' Alt G Wailm, Crosby, Tytlm

23

1776. July 12.

Dr. Joun Mewmis, Physxcum m Aberdeen, aga:mt PROVOST JA.MEI Jor, and‘

Others, MANAGERS of the INFIRMARY of AB.ERDEEIQ;,

Dr. Memis mstltuted an acuon agamst these defenders, in order to obtain

redress for the alleged injury of having caused his designation < Medicine Doc-

< tor in Aberdonia,” in the charter of the Infirmary, be translited ¢ Doctor of
¢¢ Medicine in Aberdeen,”’—instead of ¢ Physician in Aberdeen.”’—He stated,

that the term Doctor of Medicine, was applicable only to Students immediately
after graduation, and before.entering on practice, and-never to Physicians in
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practice. He mentioned that a direct injury had been interided against him,

obvious by this ¢ircumstanee, that the term Medicinze Dactores occurred in
a “subsequent passage of the:charter; ‘which, being applied to other per-
sons of the same. professions, was translated ¢ Physicians ;”’—and that, finally,
he had actually suEered mjury in his character and business by the marked af-
front put upon him. . e

The Lord Gardenstone Ordmary havmg appomted the ‘case to be stated in
memorials, prongunced, on advising them, the following interlocutor : * Finds
¢ no_evidence that the defenders, when they caused print the charter incor-
< porating the President and Managers of the Infirmary of Aberdeen, intended
¢ to derogate from the honour or dignity of the pursuer by translating Joannen
¢ Memis Medicinae Doctorem in- Aberdonia, John Memis, Doctor of Medicine in
‘¢ Aberdeen, and, indeed could intend none, as the Latin was printed on the
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“ opposite page,=s0 every man could judge:~~And further finds, that the
¢ title Doctor of Medicine is a legal title, founded on the persea’s having been
¢ tried and found to be qualified, by those who are intrusted by the state, in
¢ order to distinguish them from quacks and pretenders to skill in medicine ;
<¢.and in strict propriety superior to and more to be deperded on by strangers
‘¢ than that of Physician, which every dealer in physic may assume; and there-
« fore finds the process groundless, assoilzies the defenders, and decerns;
¢ and finds the pursuer liable in expenses; and recommends to him, if heis to -
¢ reclaim, to apply ta the Court by petition.”

'The -pursuer accordingly did present a petition to the Court, in which he
endeavoured to make out, that a deliberate design to affront and injure him
had been entertained by the defenders, which had discovered itself prior: ta the
particular injury now cemplained of ; that having published a book upon Mid-
wifery, he had on the title page adjected to his name the fellowing description,
“D. M. of the Marischal College, Aberdeen.” By this he had meant only that
he had been a Student of the Marischal College, not that he had received his
degree there, which he had obtained at St. Andrew’s. The Physicians of
Aberdeen had, however, published in the English- newspapers an advertise-
ment, declaring that he had never received any degree from the Marischal
College.  This had given a handle to the Reviewers in animadverting upon
his book, which they had consequently ridiculed.—Thus had the defenders
first affected his reputation in London, by dischiming him as unworthy to be
ranked in their society ; and now they hoped to deprive him of his bread in
Aberdeen. The injury did not consist abstractedly in denominating him
Doctor of Medicine,. instead of Physician, but in making a distinction, by de-
scribing him in that way, while others of the same profession were in the same

- deed named Physicians. He was, however, ready to substantiate by proof,

that Physician was an established technical legal term, peculiar to a practising
Physician, which the term Doctor of Medicine was not, which any mountebank
might assume with impunity, while the Physicians would have ground of action
against him, if he should presume to use their peculiar title. The pursuer further
averred, that before brinding the action, while the charter was in the press,
he had warned the defenders of the injury about te be done to him, and had
obtained and intimated to them the opinion of Principal Campbell, that the
term Medicinz Doctor ought to have been translated in a similar manner
throughout the charter ;—yet, the; -had resolutely persisted in their attempt
to injure him. He illustrated hi§ case by supposing, that in a Scotch deed, in
which several Advocates were named, one of them were to be called ¢ A.B. firo-
curator;” or where several Writers to the Signet were mentioned, one of them
were to be described « A. B. scribe;”’ or in an English deed, of several attornies,
one was to be designated scrivener,~a term which is now become opprobrious,
and equivalent to wsurer. He concluded, that in such cases, where two
designations may be applied to a man, the one of which honours, and the other
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degrades, he will be entitled to. complain, if in 2 pubhcmon to the worlJ the
last 'and not the-ftat is intentionaly: and maliciously given.to him.

. It was further usged by the pursuer, that not aaly his professional honour, but
his fortune had-been affected.-~The emolumentsof & physicianarise from a belief
in the public that he is a physicias: Steip him of that title, in.the eyes of-the pub-
lic, and_his emolument ceases. - This the pursuer had sensibly fels from the time
when his brethren denied him a title which they retained to: themselves.—~The
words of Blackstone, B. 8. C. 8. p. 5. were quated, #s applicable to the case,
where after treating of heinous verbal: injuries, he adds, « But with regard
% to words that do not thus, apparently, and apon the fate of them, import such
“ defamations as will of coarse be injurious, -it is mecessary ‘that the plaintiff
¢ should aver some particular damage te have happcned, which is. called laymg
“ his action with a yeer guod.” .

In the answer, the defenders mentaned ehat thefy were at a loss how to
treat so very sxmguhr and ludxcraus a case. . SR :

To laugh, were want of dccency and grace, .
Andto begrave, exceeds all power of face

They utterly dlsclalmed all mtennon to give offence to the pursuer by the
transaction in question. They produced a letter from Prificipal Campbell; de-
cIarlng Rt he had not, as had been alleged by the puf'sﬁer, struck -out the
words ‘% Doctor 'of Medicine” in the translation, wheré thejf are applied't tb the
pursuer, and interlined the word ¢ Physician;”” and the Princxpai adds,
“ never. entered into m¥ head that ‘any person of comtion’ sensé’ ¢odld Have
« taken thé least excéption at that inanner’ of translating the words Meditinc
« Iioct,or ”-—'I‘hey mentxone& ;hat the pursuer 'wds ‘uhder a mistake- i s

osing K¢ had been singled out in the transtation by ‘the title ‘of % Dattor of
¢ Me%.\cme ” There was 0o parheular persont mentiorfed irr the sﬁbsaqﬁe‘n’t part
of the charter ,al]uded to. U‘pon the latter page, o ofre sxde were these wends,
“ Dua Medzam Doctores in Aberdoma reszdem‘é'.r,” which o the opp'éklte page
were translated thus: @ ‘Tiwo of the Phiysicians t‘éslding in- Aberdest, "—wapph-
cable to a collective body, and to no particulir person. The variation of the
phrase was for the sake of better language, as one talks of Physicians in the
plural number, although one of the Faeulty may be entitled a:Doctor of Me-
dicine.’
The defenders further pleaded that the argument from the contmsted
appellations of Advocate and Prp,curator,——-erter to ‘the ngnet aitd Seribe—
Attomey and Scrivener,—laboured under this capztal defect, that the dé
signations of Pracuratar, Scnbe, and. Scrivener, are’ indeed inferior dﬁes;
whereas, Doqtor of Medicine is an appellatxon equally credltable Wxth “that of
Physmxan, and equally applied as a wox signata to gentlemen who' prdfeSS the

healing art. Had the pursuer béen designed Surgeon or A/zatlzemry, he might
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have had reason to complain: Accordingly ¢ JusticeTwisden said, he remember-
« ed a shoemaker brought an action for ‘saying he was a cobler, and it was held
% this action lay in Chief Justice Glynn’s time.”” Modern Reports, fol. 19.—
The Roman law was extremely careful to guard against every species of af-
front, real or verbal ; - and in the title De Injuriis there are a great variety of
cases put, in so much that one wonders at the very minute.attention ‘given by
great lawyers to the niceties of manners in civilized life;—yet amidst all that
variety, nothing can be found similar to what has struck . the ' pursuer’s
fancy“as an offence. The defenders acknowledged, that there is un-

doubted. propriety in checking injuries. even of the- slightest kind; and it is

unquestlonable -that actions have been'.sustained . in England, -upon .ex-
pressions at first sight not very strong.- Thus, ¢ One said in the north coun-
“ try of a barrister, that he was a daffindowndilly, which was adjudgéd action-
< able, as an innuendo, in respect of his profession, because by this word is meant
¢ there an ambidexter, being a flower of party colour.” Cro. Eliz. 914. And
in the law of Scotland, it is laid down, Erskine, B. 4. T. 4. § 80, ¢ as one
“ may be sensibly hurt by reproachful words, though they should have no
s tendency to blacken his moral character, sarcastical nicknames and epithets,
« or such other strokes of satire, are accounted injurious.”” But these princi-
ples are not at all applicable to the present case, where there was obviously no
animus infuriandi, since the term DocTor of MEDICINE was not in fact a de-
grading appellation, but an honourable one, and equally respectable thh that
of Physician.

Every privilege and every pecuniary advantage attendant on the tltle of
Physman, equally. belong to a gentleman who is designed Doctor of Medicine,
and these are sometimes very important. The followmg is'a noted. instance :
< If one that is no Physician allowed, take upon him to give physm, and kill hig
¢ patlent, this is felony ; but if he be a Physician allowed, and do so.out of
“ ignorance or negligence, contra.” Stamp. L. 1. p. 16. Fxtz. Coron. 163 —
Here a prodigious point was gained, of which the pursuer xmght fest assured
his St, Andrews degree would secure him all the consequent immunities.

Scotland, it was said, had been thus ridiculed by a rhymster :

"« Blest land, where Ladies, Lords, and Lairds abound,
« And Doctorshipis are sold out by the pound.”

But this satire did not apply to the University of Aberdeen. The pursuer
did not obtain his degree there, but, on the contrary, was refused one when he
applied for it. The defenders no doubt did, when the title-page of the pursuer’s
book above-mentioned, appeared, publish an advertisement in the London
Chronicle, signifying that John Memis had no degree from the Marischal Col-
lege of Aberdeen. If the pursuer was injured by the publication of this Jact,
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he braught.the injury-npon ‘kidlseif,-vby-ammmingiw,iniamganmmb;
vioueiy tending oy misléadithelpublic.: roesot L vorls 'l suoisistgn
+ Theqnatter: was: fui&xer.eumhtehtedmpon i Bivery nngiﬂmes;manner on
bothi sides, .iny replies and duplies;v dnd; the Lords,: & 1bsfers: aniwen, oxdained
“:thenpursuer to give' fifta: -special and. particuldt condésmie;:cbnf the facts
#sand circumstances heé offered to: proye isosupport. igf hisil AT
~:i'This wab:done, and. the Lords, -at advisingy il Sefare. mmr, 5 iAllowed
¢.Dr; John Memis, pursué?, to preve all the facts and circumstances:contained
s¢ in his.condescendence and replies 5 and idlowed James Jop:and.the other: de-
« fenders to prowe all the facts and circumstarites contained; in. their answers

¢ and duplies ; dnd allowediboth parties: to prove allisther facts dnd circumstonces

«¢ which might throw Tight upon the cause ; and: ajlowed:each party aiconjunct
¢ ‘probationwithrdhe.other ;: and fgmnted cmmmssmnm ;he;&hewiﬁ” sDﬁpu&e of
L Aherdeenshn‘e,’f’ &y o e et an el gop

-+ A wolhimimous! proof ,foilowed, the. unport of whwh was statedm bng and
e'labomte memorials; in whickan uncommon degree of ingennity was displayed
on botlvsides.. :: But-it:woahd-be-an abject: rather of . euriosity than of:use to
enterinto-h detail-of the: argumem.n-The purs&er ultm).aiely faxled of makmg
out- hthase,and the defenders were assoilzieds » el e nl s

IR

Act. Dao Rae. H Er:kme, Jalm Dalr_ym[zle. i Alt. A Murray, Ja:. Boswe !

J " Thls report, whlle it el‘ugldqtes the, rmc1pIe of the law, that 2 com 1a1nt
‘w"]l be ‘hsteheg o, whep tfiere is bare{;_r the. /w::zbtl’ ty fhzit an injus ‘ %’ been
commxitpd,—gand the ma,tter(vnll be pa?ently xﬂv% ateq ;;iat t e's"‘{me nmé
exthlts a, strkag ms'tance of the xmpro' ¥t gwir{gjzrog’) S dat Iarge be-

fore answer. Here te(h?us htxgat;on §ubs1sted for XA

""" 'seve;al ypars at an

exiorinous expense, w 1ch .m1 ht have been greatl dup hed by cxrcum-
: scnbmg the proof to su;;h amcles only as were elevanr. S L
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1776. Augu:t 8. Lo \ .
JoHN, Romm'r, and D.wx;o SCOTLA?‘PS? "X"”,’ff }AF sz, Mx, JAMBS |

THOMSON, Mxmstex of Dmnferm ne. - O

AT the Mlchaelmass electlon of the ’;I‘owr; ‘Counqxl o,fr Dunfe{mlme in 1774,
reports havmg been spread that the Messrs S(go 1 s, ar;d partxcularly Robqrt
had acted from improper and corrupt motives in ogpositxon 19 the Jnterest of
Col Arch Campbell candldate for‘ thé Dngfermhne district of hiix"ghs and
whose. party, they had espoused Mr. Thomson, one of the Mlmsters of} that

burgh, took «occasion in‘a sermon from R omans, chap. 8. verse 82, after con-
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