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W1 ANDATI'E.

-776 i jDecentso.
MICHAEL NASMITH, Writer to the Signet, Petitioner.

Ma. NASMIT the petitioner, happening to bei mthe town of Paisley some-
time in the month of November 1771, was informed that one John Jamieson in
Auchindennan was confined in Pilerjal4g-the instance of Mr. M'Dowal of
Castlesemple. - The prisoner being an old man, and in very bad health, his son
John Janiks#,VWfi had>\*4n1lb Paia diinrorder to take meaddres to get his
father out of jail, applied for advice to the petitioner. The petitioner, accord.
ingly, undetitok the buiiets; iWa wksa at thiekagiase of sonm irocedure before
the Cout 4f Sessic, fbrigt pose of gttig oldJamraiesbar liberated.

Yemg.~inednprtle rim~a hwd, :4 (ptivlentiratistion! obtitre4 the
liber~titi1h bisler; aidd Wdriginibnt df th~ amount of expenses wag
aftirward deminded by P&. Naikith, Jamieshn at firas sought a delay, ard
afterward denied that he had 'eniployed Mr. Nasmith at all. William Campbell
aiid Jamne% Orr, writers in Paipley,'weriuhe only akithbksRe to the transaotion
betwixt young Jamiesonind the petitionef -and Mr. Caipbll, although he re-
nietibeied the- imeeting;widid i6rrmeniember itherpaticulardener of the conver-
sation. -Upxrtthisonecc6unt, jand as Ar.' rOrt, the.-oniawitnesswho swore to
Mlr. Nasmid~'~s-being'amplyed; by Iajniesonwasi ihinmelfliabletd;pay the pe-
titionee' aw. *hhad inaeaged the busiiness. partlywfor, Jaiesony, the,. Lord
Authig Ordicialyj (19th J 17ne' I 76) D11 sustand i Jamieson,

Mr Nasit ge in aspet xtb9qurtiihiibe tted that the
question was of very great moment poitlunt o e
That when people employed agents in the Court of Session, it was uncommon
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No. 1. to call together a number of witnesses to be present at the transaction; that on
the contrary, it was usual to talk over matters in private, and frequently with the
agent alone; and that when a party and his agent met together, and the agent
received verbal instructions,,it bardly ief jtp hd th# a formal mandate was
written out, or any document of theeem ptoyment giveh. - In fact, to suppose a
mandatenecessary in the supreme courts, whosejurisdiction extends over the whole
kingdom, would greatly diminish the utility of these Courts. In most cases,
therefore, were the original employment' fo be denied, it would not be in the
agent's power to bring direct legal evidence of the fact. The embarrassment to
the Courts of Justice must be great, were no'business to go on till an agent
was possessed of full and complete evidence of his being employed; and in the
present case, the evidence which had been produced must, if not wholly suffi-
cient, amount at least to a semiplena probatio, and the petitioner therefore must
be allowed to depone in supplement.

Observed on the Bench, That there does not seem to be a bona fdes on the
part of young Jamieson; and that it is not usual for a man of business to re.
quire a written mandate. The Lords (loth December 1776,) " altered the in-
"terlocutor, and found Jamieson liable for the account a~d 4the ',pense of
" extract."

Lord Ordinary, 4eck. For the Petitioner, Croshie.

Wa.o June Is, !~.I adA~~ aga4inst joH11 AMPSEL4 .

LoIDSAy and ALLAtI ftuleibed a cable fo; gabbart, while it lay in the
harbour of Grieenbck' upoththe prderf Daniel Clark tho Mlaster. John
Cinipbell, *hokeside in.Greonack waitJa -ower of the veseL Mir. Camp-
bell, when he first eww:the-cabIe on board the vessel,, found fult with the
master for getting it as being of too larg a ipon which the latter took it
an thore, but k as Aiot returned to te furniAshers.

Some monrhs after-, Lindsay and Allan brought an action against Campbell
for W11. a. as theprict of the cable. Mrd-efences:he

Pleaded: From obvious views of expediency, the owner of a vessel is liable
for necessary furnishings made at a forign port by order of the master. But
the powers thus bestowed on shiputaste s,-beingdangrous to the owners, and
not sanctioned by comon law, are cicunmscribed within as narrow limits as
the ends for which they werebestowed will admit of.. And accordingly, when
the vessel is in a home port, as the furnishings requisite 'for her can with ease
be ordered by the owner hinself4 f6thithu TIie hisely #khkeld fr in the
inator the poes of binding his constiritr:
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