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MicHAEL NASMITH, Writer to the Signet, Petitioner.
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M-gr. Nasmrta the petmoner, happening to be in the town of Paisley some-
time in the month of November 1771, was informed that one John Jamieson in
Auchindennan was confined in Pmshyjaﬂ,%me instance of Mr. M<Dowal of
Castlesemple. - The prisoner being an old man, and in very bad health, his son
John Janiiesen,iwhd had comuto Paisley:insorder. to take measures to get ltis
father out of jail, applied for advice to the petmoner. The petitioner, accord.-

ingly, undeitobk the busifress; dd wis-at the expense of somé procedure before
the Court &f1 Session,’ for! e puirpose -ofvgetrng:: old- Jumiesdn liberated.
Yousig - Jamiedon; 'in- the meafitime]! ad' by°a fpﬂvdenwdmﬁon obtained the
libertition Bf his farler § - aiid whéri  paynient 'df - the aecount: of expenses was
afdrward ‘demanded by My, Nesmith, Jamieson at-first sought a delay, ‘and
afterward denied that he had emiployed Mr: Nasmith at all; - :William Campbeil
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and James - Ornry writers it Paisley, were the only awithbsses i to the transaction

betwixt young Jamieson:and- the:petifionef; and ‘Mx. Camiypbell; although he re-
miemibered the meeting;vdid ot remember thevpartizuwtardemnor of the conver-
satibn. --Upon: thisaccount, jand:as Mr.« Orr; the./ortyrwitness: who swore to
Mr. Nasmith’s:being employed: hy. Jamiesan,: was :himself liable to: pay the pe-
titionery! a8.:-he ~had ~inapaged:: the . budiness; parﬂ)arfnr Jamiesan,; the, Lord
Auchinleel: Ordinany; (19th June! L 77&) x,“ suﬁaﬂm&vhqdﬁ’etmmfor Jannesen,
“ and! asaollsxedshim- eilunn s niinE G el 2n 1o smed o i

. Mr Nasmith gave in a petmbrxtc‘tbg unrt 3 rmxwhsshm eanten.ded that the
questlon was of very great momenﬁy J,n(mgmbgf vpmnde“m L) ;pl‘pmtmners )
That when people employed agents in the Court of Session, it was uncommon
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to call together a number of witnesses to be present at the transaction ; that on

_the contrary, it was usual totalk over matters in private, and frequently with the

agent alone ; and that when a party and his agent met together, and the agent
received verbal instructions, it harﬁly el }?p{)enﬁ; thg a formal mandate was
written out, or any document of the employment giveh. ~ In fact, to suppose a
mandatenecessaryin the supreme courts, whose jurisdictionextends over the whole
kingdom, would greatly diminish the utility of these Courts. In most cases,
therefore, were the original employment’ to'be denied, it would not be in the
agent’s power to bring direct legal evidence of the fact. The embarrassment to
the Courts of Justice must be great, were no business to go on till an agent
was possessed of full and complete evidence of his being employed ; and in the
present case, the evidence which had been produced must, if not wholly suffi-
cient, amount at least to a semifilena pirobatio, and the petitioner therefore must
be allowed to depone in supplement.

Observed on the Bench, That there does not séem to-be a bona jfides on the
part of young Jamieson ; and that it is not usual for a man of business to re-
quire a written mandate. The Lords (10th December 1776,) ¢ altered the in-
« terlocutor, and found Jamieson liable for the account and. the. edpense of
¢ extract.”

) ’ Lord Ordinary, dffleck. . For the Petitioner, Crosbic.
J W

1800. Jm 8. LINDSA¥ and Ax.:msﬁ aga:mt JOHH ,CAMpaELL.

No. 2,
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: Lmnsav and A.u,ak futmshed 2 cabl’a foa: a gabbart whnle it ll—y in the
harbour of Greenbck, upoty; the' order of Damel _Clark :the master. John
Ganipbell, who resides in- Gvecmckd was! the. owaer. of the vesgel, .. Mr. Camp-
bell, when he first :saw.the-cable on beard the : vessel, found fault .with the
master for getting it; as being. of tbo lm'ge a-8izg, upon which the Intter took it
an shore, but it Was fiot returned ta the furnishers, -

Some months after, Lindsay and Allan ‘brought an action. agamst Campbell
for €12, 195 as:the:price of the-cable.: In-defence, he: .

Pleaded : Fram:sbvious views of expediency, the owner of a vessel is lmble
for necessary furnishings: made ata fareign port by order of the master.. But
the powers thus bestowed on shipmasters, .being dangerous to the owners, and
not sanctioned by common law, are ‘circumscribed within as narrow limits as
the ends for which they were bestowed will idmit of. - .And accordingly, when
the vessel is in a home port, as the furmshmgs requisite for her can with' ease
be ordered by the owner himself;  so'the'law e Wisely wichheld" from the
mdster the powevs of: bmdmg his wnstmem g8 N A



