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m’gmtions smgular $uccessors, whether creditors or phrchasers, have.it in their
power to learn the amount of the burden.. "The record is in the same situation,

in 'both cases’;. ithe only-difference is, that, in the present, the singular successor
is obliged, togo one step; fagther ; but the faith of the records being out of ‘the

question, that is but a light obgect compared with thc defeatmg oﬁ the solemn '

contractscof parties. ..

“ Tur Lorps found, That thc clause in- thc dxsposxtxon granted by ]ohn
Stenbiousé, in favous.of i sem,. by which ‘the disposition is burdened wuh the
whole juss and: 1awfu1 debts th,el} due by the. father, withoyt mentioning either
the namies or thesums due to, theém, did. net create a real-burden upon the
landedlsponed juvad these debits:;. and found, that the defect was not. supplied

by the hesitable band which was granicd of the same date, nor by. the irifeft--

'ment WhiCh followed thereon »

\For ]ohn Stenhouse, Rollzmq’ For the Creditors of John Stenhouse youngcr, Loc.é/mrt
Reporter Coal.ftorz . Clerk Prmgl: e
A’'R.' Fol Dic. v. 4. p. 0. Fac. Col. No 11. .18,

1780 Fuly 19. .

’ CAMERON, her eidest Son.. - : ot

“

Joux Camerow, the husband of Janet Allan, executed bonds of provxsxon,
malomg considerable qddltlons ta former settlements on his wife and famxly,
and at-the same' time he hkew1se dlsponed his estate to his eldest son, Rlchard
Camerop, Ainder: condxtxon, “ that Rlchard should pay. all hijs debts and make
paymeat to ];anet Allan, hle well-beloved wnfe of the dxﬁ'erent liferent annui-
ties. provxded to her by contract of marrwge and bond of ;hla date makmg in
Whole the sum, QEL 100 Sterhng 5 and likewise. to- p,ay to. ghe younger children
the severa], snms provxded to them in a bond of _provision, oF thls date, exe-
fcuted by hxm in their favom'. - ! \
‘ The procm?,t;ory of rezﬂgnatmn expresses “ the burdens, provxslom &ec. be-
fore written, here also held as repeated brefwmm causa, but nevertheless- ap-
,pomtedto be: mgrossed in the infeftment to follow hereupon otherwxse the
spae, w1th all that can follow thercupon to be void and nulL” And the same
clause agam agpears in the precept of sasine. '
i The mstrument of sasme accordmgly spec1ﬁcs those burdens and prow..
'smns

" In the wife’s bond of provxsmn too, this declaratlon is made by ]ohn Cime- - |
ron; ¢ with the payment of Wthh yearly annulty I have burdened my, reall

]ANET ArLaN, and her younger Chlldren agazmt The CREDITORS of RICHARD’*
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estate, disponed by me to Richard Camerori, my eldest son, by disposition there-
of in his favour of this date, and relative hereto.” :

Richard Cameron, after the death of his father, became bankrupt and 2
competition ensued, between his creditors on the one hand, and on the other,
his mother, brothers, and sisters, who contended, that their respective provisions
were real burdens on his lands, and entitled to a preference over his other debts.
And, in support of that claim, they 3 :

Pleaded’; From the expressions used in the disposition, and from the abovc..
quoted declaration in the bond of annuity, John Cameron’s intention of making
the provisions in question real burdens on the subjects coniveyed to his son, is
clear and undoubted. Why then should effect be denied toit? Being. speci-
fied in the instrament of sasine, the provisions afe pubhshed by the records, and
creditors or purchasers fully put on their guard.

It is true, a personal obligation upon a disponee is different from a real bur-
den on the lands conveyed. But here is more_than a personal obligatior{, an
express order for ingrossing the burdens in question in the infeftment, sanc-
tioned with the declaration, that the disposition should be otherwise void.

1t is likewise admitted, that no indefinite or unknown incumbrance can be
created on land. But though the wife’s annuity only, and not the children’s
provisions, are expressed in the disposition, both are alike precisely specified
in the infeftment; and therefore to this case that objection cannot be ‘ap-
plied. '

Answered ; The dxsposmon contains nothmg more than a personal obligation
on Richard Cameron, without imposing any real burdens on the subjects dis-

‘poned. This could not be done without specially enumerating such burdens in

the disposition or warrant of the infeftment, as well as in the infeftment itself,
and declaring that the conveyance was granted only under them ; Erskine,
b. 2. tit. 3. § 49.; Bankton, b. 2. tit. 5. § 25. An effectual burden must be

* specially defined and ingrossed ; and it must be really, and not personally con-

ceived. None of these requisites, however, are complied with in this case;
there being no specification in the warrant of infeftrment except as to the wi-
dow’s annuity, but only a reference to other deeds, which are personal, and con- -
tain no authority for taking sasine ; for the instrument of sasine is to be re-
garded but as the bare assertion of a notary ; February 21. 1763, Stenhouse
contra Innes and Black, No 77, p. 10264, . ~

That the obhgatxon is merely personal, appears from thc words in which it
is conceived ; "and the order for i ingrossing the provisions in the infeftment, or
their being sa ingrossed, can never alter their nature, which maust still remain
either real or personal, according to the original conception of them ; Bankton,
b. 2. tit. 5. § 25.

Tue Lorps found, ¢ That the provisions.to the widow and younger children
were not -real burdens on the estate disponed.’
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- To'this judgement the Court adhered on advising a reclalmmg pctxtron and '

answe I8,
»

vReportcr, Lord Monkoddo., For szet Allan and her'Children, Lord Adva:ate, Maclaurm. :
For the Creditors of Richard Cameron, lay Campbell Craxg

S. ' ' * Fol. Dic. v. 4. p. 70. Fac. GoJ. No 118. p. 218, '

*.* This case was appealed.

1781. May 15.—The House of Lords. OrRpERED and AD]'UDGED, That the
appeal be dismissed, and the interlocutor complamed of affirmed. : :

i

, 1788 Fanuary 14. jorm BAL’FOUR against PArmcx ‘MONCRIE¥F,

Tue late Mr Balfour Ramsay was proprietor of the lands of Demperstone in
fee- simple, while his wife, Mrs Anna Ramsay, held those of Whitehill under a
strict enta11 in favour of the heirs-male of her body1 bearing the name and
arms of Ramsay. ; A

In order to preserve. the. rcpresentatxon of the two families, it was agreed,
that Mr Balfour Ramsay should convey the lands of Demperstonc to.his second
son, under an obligation to exchange them with his elder brother for the
‘lands of Whitehill, These last the second son’was to hold under the hmlta-
tions of the entail. B

The proposed ‘exchange. was eﬁ'ected soon after Mr Balfour Ramsay s des,th,
The nature of the transaction was distinctly set forth in the disposition of the
lands of Demperstone, in favour of Mr John Balfour, the -eldest son. Butin
the charter under the great seal which followed, it was only stated .in gene-
ral terms, and in the instrument.of shsine it'was not at all mentioned.

* Mr Balfour afterwards sold - the lands of Demperstorie. to Mr Moncrieff, who
refused to pay the price, on this ‘ground chiefly, that if any of the sons of Mr
Balfour, who were the proper heirs of entail in the lands of Whitehill, should at
any time enter their claim, Mr Balfour’s younger brother and his heirs might
have recourse, tn virtue of the real warrandice, against the lands of Demper-
stone. .Mr Balfour, on thé other hand, contended, that as the circumstances
of the exchange did not appear from hlS mfeftment thosc who pmchased from
him were perfectly secure. He .

Pleaded, Nothing can affect a singular successor in landed propcrty, which is
ot accurately pointed out in the records. Even where, from a registered sa-

sine, it appcars, that some limitation or incumbrance was intended, and where -

its nature and extent is prccxsely specified in the charter or other warrant for
taking infeftment, this is not enough, if it do not enter “the infeftment itself.
VoL, XXIV. 57 G
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