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Improbation was now proponed ; and the queftions at iflue came to be, Whe-
ther the execution was regular and valid ; and, although irregular, whether, not-
withftanding, it did not afford fufficient evidence of intimation of the difhonour,
within fourteen days from the date of the proteft.

The execution of the horning turned out to be informal. The name of one
of the witnefles was forged ; and the evidence of the witneffes who were examin-
ed, did not afcertain that any charge had been actually given.

Tur Court held, that even verbal intimation of the difhonour of a bill, if it
were diftin@ly afcertained that fuch had been given, would havé been fufficient ;
although private knowledge, without information from the holder, would not ;
but that here there was no evidence of intimation. The letters were {ufpended,
and expences found due.

Ordinary, Lord Eskgrove.

For Chargers, R. Hedgson Cay.
Clerk, A enzivs.

For Sufpenders, D. Cathcart.

See Session Papers in Signet Héll.
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1736, June 29.

Smrta and Pay~Ne qgainst Lamsg, Arrtnur, and ComMpaNy.

A st drawn and accepted in London, was indorfed to Laing, Arthur, and
Company, in Scotland. It was afterwards indorfed to Smith and Payne of Lon-
don. The laft of the days of grace happened to fall on a Sunday, and the bill
was not protefted till the day following.

Smith and Payne, the laft indorfees, having for their recourfe ufed diligence
againft Laing and Company, prior ones, the latter brought a procefs of fufpen-
fion, on this ground, That recourfe was barred by undue negotiation, as the pro-
teft ought to have been taken on the fecond, and not delayed till after the laft
day of grace was expired. And, in fupport of this objection, they

Pleaded, When the third of the days of grace falls on a Sunday, the rule is,
That the bill fhould be protefted on the preceding day_; Ramfay contra Hogg,
No 140. p. 1564.; Cruickfhanks contra Mitchell, No 145. p. 1576. This rule
is general with regard to all bills, whether inland or foreign ; gth January 1731,
MKenzie contra Urquhart, No 137. p. 1561.; Bankton, vol. 1. p. 364. § 23.

If the law of England, as that of the locus contraclus, were to govern this
queftion, the fame rule would flill be admitted ; this bill, in the conftruction of
that law, being, with refpect to the prefent parties, a foreign one. For the in-
dorfation to perfons in this country would be deemed equivalent to a new, and
confequently a foreign bill. ¢ When a bill of Exchange, (to ufe the words of
¢ the Earl of Mansfield) is indorfed by the perfon to whom it was made payable,
¢ a5 between the indorfer and indorfee, it is a new bill of exchange, and the
« indorfer ftands in the place of the drawer.” Burrow’s Reports, vol. 2. p. 674.
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Answered, Both the drawer and the drawee having been refident in England,
the bill in queftion is inland, and not yoreign. Erfkine, b. 2. tit. 3.§2 5.3 Black-
ftone’s Commentaries, vol. 2. p. 467. . -

By the law of England, the #4x foci contradtus, the protefting of inland bills
at all is not neceffary for recourfe, except as to intereft and charges ; and even
then it is only required after the expiration of the thiee days of giace; ftatute
oth and 10th William ITL. cap. 17.; Bankton, vol. 1. p. 369. § 2.; Raymond
Rep. p.993. Brough wersiis Parkins ; Blackftone, vol. 2. p.469. And a fimilat
decifion was pronounced by this Court, with refpec to a bill payable in London,
which had not been protefted till the fourth day after it became due. Bruce, it
February 1715, Johnfton contra Murray, No 132. p. 1556,

Tur Lorp Orpivaky fuftained the’ plea of undue negotiation as a ground of
fufpenfion ; and a Ce

Tue Court adhered to the interlocutor of the Lord Ordinary.

TLord Oz;dinary, Stonefield. For Sufpenders, Nei/ Fergusson. Alt. 4. Camfﬁe/f.
Clerk, Rolertson. v
Stewart. Fol. Dic. v. 3. p. 83. Fac. Col. No 282. p. 434.

B SR —
1787. - Yune 14. . JamEs Macapam against ALEXANDER MACWILLIAM. -

Crrramy bills diawn by Macwilliam, and acceptéd, were indorfed to M-
adam, after fome intermedidte indovfations, and after being protefted. The ac-
éei;toxihaving become bankrupt, the indorfee fued the drawer for payment 3 who,
in defence, o ’ SR o ;

" Pléaded : 1st, The bills, aftet proteft, could not be transferred by’ indorfation
a(xd, ’Za*ly, “They have not been negotiated a‘c(;()‘rafng"t‘o thofe rules which are ef-
tablithed for the preferving of recouife. - o o
" Answered - 15t, Duiing the whole of the ftatutory period, bills pafs from hand

to hand as bags of money ; 'and 1t feems abfurd to ‘concelve, thidt their being
protefted thoyld dgprivé Ytﬁgin‘ of this privilege. ""z'dly‘, Regular 'negptiatioﬁ is
not to be required of bills that, for the fole purpofe of raifing morey to accom-
modate the drawer, have been accepted without value ; fuch, in fhort, as are
well known by the appellation of Wind-bills.

TrE Lg&{m ORDINARY reported the caufe; and

Tue Lorps repelled the above defences.

.« Reporter, .Lvrd Stangﬁeld. Aé. Ross. - Al;. Abercromby, Ma?omcbie. - Clerk,  Hotme.
Stewart. o - Fol. Dic. v. 3. p. 88, Fac.-Col. No 334. p. 514..
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