
NAZT, CAUPONES, STABU7LAR7.

No 9. for the value; the goods having been sent by the agreed time, but he having
gone sooner, and left orders to say that he was still in town; so that the goods
remained inl the carrier's quarters, where they were damaged.

Act. G. Buca'n.Hepbxrn. Alt. James Bos'wdl.

G. F. Fac. Col. No. 102. p. 358.

1787. February 6.
- ARCHIBALD MACAUSLAND gfainst WILLIAM DICK, WILLIAM BYRAM, and

JOHN CAMERON.

WILLIAM DICK, one of the owners of a stage-coach plying between Glasgow
and Edinburgh, received a parcel belonging to' Archibald Macausland. This
he marked in the way-bill, with a charge of sixpence, which is the rate de-
manded for all ordinary parcels not exceeding a certain weight.

The parcel not having been delivered, Mr Macausland brought an action
against William Dick, and his partners, for L. 200, alleged to have been con-
tained in it; and

Pleaded, The case of carriers by land, though not specially provided for by
the edict of Naute, caupones, et stabularii, yet clearly falls within the spirit
and meaning of that regulation; and the obligation it creates does not depend
on the value of the goods. If these have been received, action must be sus-
tained for re-delivery. - This is confirmed by the usage of, modern nations, and
likewise by the conduct of the owners of stage-coaches in Scotland, who gene-
rally take care to express, by a particular advertisement, to what extent they
are to be understood to warrant the safety of goods entrusted to their care; 1. j.
# 4. 6. D. Naut. Caup. et Stab.; 1. 7. ibid.; Stair, book z. tit. 13- § 3.; Black-
stone, vol. 3. tit. 9. p. 164.

Answered; The owners of stage-coaches do not, in general, undertake the
conveyance of money ;. because, they have no proper repository for it; and
because it is almost impossible for them to provide against the frauds or mis-
conduct. of the passengers. This article for the most part is, and always ought
to be transmitted by a waggon, in which there is a place fitted up for the pur-

ise. There, too, it is usual to proportion the rate of carriage, not to the bulk
only, but also to the value of the goods. The consequence of admitting the
present claim, would be to subject people, in the defenders situation, to a hazard
which did not fall within their agreement, and for which, of course, a corre-
sponding premium could not be stipulated.

It was also argucd for the defenders, That the edict ought not to be extend-
ed to carriers by land. But the case was determined on this principle, that the
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owners of stage-coachesi or other carriages for hire, were not ;respoitible :fot No 10.
the safe conveyance of mniy *hich had been delivered as an ordinary parcel.

TH Loans s stained the de&nces, and assoilzied."

Lord Reporter, .E4gre.
Alt. Maclaurin, . Dckson.

Act. Dean of Faculty, Hope.
Clerk, Home.

Fd.Dir.v.4.p.61. Fac.'Col.No 308.p 477.

JAmEs DENNISTON afainst WILLIAM HARKNESS.

JAMES.DENNISTON, of Glasgow, delivered a parcel of goods to William Hark-
ness, a common carrier between Glasgow and Carlisle.<

The parcel was addressed tbNathaniel Workingtoi, at Oldham, near. Man-
chester; and so it was described in Harkness's way-book.

Upon his arrival at Carlisle, Harkness delivered the parcel 'to Jonathan Wil-
son, a common carrier between Carlisle and Manchester, after receiving front
him eighipence, as dire fth the carriage between Glasgow and Carlisle. He
also saw the parcel marked.in Wileofss way-boolk.

The parcel having been lost in its progress between Carlisle and Manchester,
Denniston brought an action for the value against Harkness, as having under-
taken the charge of it to the place of its destination.

In support of the action, Denniston examined several respecable .merchants
and carriers, who swore, that, according-to the general undeirstanding of people
engaged in the trade, the defender was liable; and

Pleaded, By the entry in the carrier's way-book, describing the parcel as
deliverable at Manchester, he clearly explained the nature and extent of his
engagement; nor is this obviated by the circumstance of his terminating his

own journey at d place not so far distant. Having the choice of the -person to
whom, on his arrival at Carlisle, the parcel was to be entrusted, his situation
was the same, as if the parcel had still remained under his immediate care.
This species of warranty, which, from the reciprocity of it amoug carriers, can
be attended with little loss to them, is absolutely necessary for the safety of in-
land commerce; and it appears, from the evidence, to be thoroughly under-
stood and followed in practice.

4nswered, The entry in the way-book was evidently intended to describe
the parcel, and not to extend the.obligation of the carrier, in a manner quite
inconsistent with the nature of his employment. It would be contrary to all
reason, that a carrier of goods between Glasgow and Carlisle should answer for
the conduct of another person, who is necessarily to have the charge -of the
goods at an after period; and the rate of hire received hy him, which has no
relatiQu either to the length of the road through which the goods are to pass
to their ultimate place of destination, or to their intrinsic -value, but to their

No i i.
A common
carrier be-
tweep Glas-
gow and Car.
lisle having
undertaken
the convey-
ance of goods
intended for
Manchester,
tound not lia-
ble for the
loss of the
goods be-
tween Car-
lisle and Mail-
chester.

C.

1791. J7anuary 15.


