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his constituent -has any claim, his. detaining such property,. contrary to the will
‘of the owner, is equally wrongful, as if, without the interposition of the for.
mer, he had received it immediately from the hand of thé latter. .

THE Lorp OrpiNary found, That the factor was bound to render an account
to his constituents alone ; and :

Tue Court adhered to the interlocutor of the Lord Ordinary.

Act. Morthland, W. Sm:ar/. Alt. A, Campbell.

Lord Ordmary.', Stomﬁe/d.
Clerk, Home.

S, Fol. Dic. v. 3. p. 201. Fac, Col. No 251. p. 383.

1790. May 15. _ )
Lorp ELPHINSTONE, agdginst ALExXaNDER KertH, Senior and Junior.

"Mzkssrs Kerra had. Iong been the conﬁdentxal agents of the late Earl Mari-
-schal. "At diffetent times they had tendéred an account of their management,
-without making any demand for their personal services, On the other hand;

although considerable sums had béen allowed to remain in their possession, they
were not required to pay interest.

Earl Marischal died on 28th May 1778, after having made a settlement in
“favour of Lord Elphmstone. Some- difficulties however occurred with regard to
“the eﬁ'ect of it ; and it was not till the year 1780, that' they were . entirely re-
‘moved. In 1488, an action having been brought by Lord Elphinstone against

Messrs Keith, for the payment of certain sums lodged in their hands by Eatl
Marischal ; the- dcfenders claimed a deduction on. account of their services.;
~ -and they- also contended, that no interest could be demanded from them. - -

“Tue Court ‘considered the mutual obligations between .the defenders and

Eail Marischdl fo be. sufficiently ascertained, by the manner.in which the ac-
counts had ‘been settled between them } the advantage derived by the deffenders
from the temporary use of ‘the money’ deposxted ‘with them, havmb been view-
ed ds a proper recompence for their personal treuble. . : -
" The only dxﬂicu’lty arose with regard to.the interest.of the- money left in: t.he
defesiders possessxon at the time of Lord Marischal’s.death. . In géneral it was
held, that a facter was not. obhged -mmediately after- the :death. of his. .consti-
“tuent to: pay interest for the money in his hands. - As soon, however, as it
couild be known in -what manner it was to be disposed of,  if he did not: pat it
into one of the b"mkmg houses, it was theught just that  he should be-liable i in
the same rate of mterest which nnght have . been obtamed for meney S0 eme
ployed.. Lo
" Tae L‘CRD OR‘DINARY feﬂnd That the defenders ‘were not: hable for: mﬁenest
~'But the Court altered that.interlocutar,

Ao

“e

“«on the above-mennoned balance.’
- and. :
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¢ Found the defenders lisble in intevest, at the.rate of 4-per cent. on. the.
money in their hands.at: Lord Marischal’s death, from 28th May 1779, being &
year subsequent to the death of Lord Marischal,.”’

Ordinary, Lord Aloa. Alt. C. Hay. .

Clerk, Sinclar.
@ Fol. Dic, v. 3+ p. 202,

Act, Dean of Facu/t s Abeverowiby,

Fac. Col. No 127. p. 246..

S.E G T, 1V..

Factor appointed by the Court of Session—Att of ‘Sederunt 1611..

1716.  Fuly 6.
SR PaTrick Homz, Advocate agaist Wirttam Rosrrrsox F. actor for the -
Estate of Renton.-

By:the judgment of the House of Peers; the estate of Renton having been or. .
ddined to be sequestrated, (upon a depending process anent the property thereof, .
betwixt Sir Patrickiand Sit Robert Homes), and a factor appointed to be nomi-.
nated by the Lorpsfor managing the same for the behoof of the party whe should .
in the event-be found to have the best right ; and William Robertson being ac-
cordingly appointedby. the Lords for these ends, Sir Patrick, two years there-
after, moved by a petition that. the -said factor should be -removed, as having-
contravened the act of sederunt 22d November 1711, articles 6, and 8, bear-
ing, That, for the benefit of creditors, and that they may be acquainted with-
the state of the accompts.of factors upon estates sequestrated, the Lords enact,
that all such factors-shall, within six months after extracting the factory, make:
up a-Tental’of’ the estate, and of bygone rtests, &c. ;.and art. 8. That the said
factor shall once every.year give. in a scheme of his accompts to the clerk of the.
process, so:that: the creditors may have_occasion- of seeing them. yearly, and.
provide thiemselves of- proper means of checking them, &c.; and this on the

pain of being rémoved, and fined at the discretion of the Lords.

To this it- was answered. for the defender ;. That the act of sederunt founded:
on did in no ways.concern the present- case, it being only intended (as is plain
from the very. words). to regulate the conduct of -factors . on-bankrupts estates,.
the creditors on such estates being the only persons for whose sake that act was.



