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The judgment of the Court, however, proceeded on this ground, that in a
queftion between two indorfers, it was fufficient for authorifing a claim of re-
courfe, that in intimating the difhonour no improper negligence could be al-
leged.

After advifing the reclaiming petition and anfwers, the Lorps altered the in.
terlocutor of the Lord Ordinary, and ¢ found the letters orderly proceeded.’

Lord Ordinary, Fustice-Clerk. A&, Solicitor-General, Alt. Wighs. Clefk, Colgubaur}.
Craigic. Fol. Dic. w. 3. p. 86. - Fuc. Col. No. 132. p. 250.
1791, ' ORrR against TyRNBULL.

Tuomas TurnevrL was drawer of a bill for L. 81, accepted by Alexander
Brown and James Turnbull. It was indorfed by the drawer to John Laurie ; by
Lautie to Robert Turnbull; by him to Alexander Orr.  Although Robert Turn-
bulRwas the laft indorfer, it appeared that QOrr, who difcounted it, gave the cafh
to Thomas Turnbull the drawer, in Robert's prefence. )

The bill fell due on 6th June 1488, and was regularly protefted. It was not
till 1t April 1789, that horning was executed againft Robert Turnbull,

Orr having died, his nephew, his general difponee, . brought an adion a-
gainft the drawer and indorflers in June 1790. All the parties except Robert
Turnbull had by this time become bankrupt. He ftated in defence, that recourfe
againft him was loft, he having received no intimation of the difhonour in due
time. ' A o

There was no evidence produced of intimation previous to the charge of horn-
ing. ‘ , . ‘

gPleaded, in a reclaiming petition : This bill was not entitled to the privileges:
of bills originating in the courfe of trade. In thefe the drawer has effe@s in the
hands of the acceptor ; and recourfe is denied, if negotiation be negleGted ; be-.
caufe the drawer cannot otherwife take the fteps which may be requifite for fe-
euring his property ; Erfkine, b. 3. tit. 2. § 24.; M‘Kenzie againft Urquhart,,
No 137. p. 1561. y M*Adam againft M‘William, No 171.p. 1631. :

Every new indorfation is in fact a new bill, ‘A, againft, B, No 99: p. 1510.
The defender, therefore, in the knowledge of the nature of the tranfa&ion, and
a party in it, is in the fame fituation with the drawer, and is no more entitled to
plead want of mtimation than he is. .

Accommodation bills are in themfelves improper, and entitled to no favour.

Fleaded for the defender: Although it were admitted, that when the acceptor
has no effects, the drawer cannot plead want of notification ; the defender’s
plea is not injured ; for, by the indorsation, he acquired a right to relief from the
drawer and previous indorfers ; of confequence, by his jus crediti he was entitled
to require that the rules of negotiation thould be obferved.



Sact. 2. BIE, oF EXCHANGE. 1617

T here is anobvious.difiin 9"11 between the drawer and, mdorfgrﬁ of an aecqmmo-

dation bill : The former receiving the money, has no right to xelicf, from-any gne ;.

but if ap indosfer fhall pay, he has right to. gperate mlxcﬁ a,gamﬁ. ppth the. drawey
and previous indorfers, - Thig intereft is the crmerlqp by, Whmh to Judga Whether
ftrt@c negotiation is neceflary e not. _

- Some of the Judges doubted whether a bill mdm{ed, in order qnly to. gwe 1t
credit, thet it might be difcenrited by the drawer, and., which, did ngp at all pafs
in commereis:from indosfer to indorfer, was entitled to.the privilegss ¢ of r2gotiation,
Such méorfers, it was argued, were never ¢autioners. Seme, thought accommo-
dation bills pﬁoceeded e tarps causa, Qthers were of panx%tmre was no turpi-
tudein fuch. bills. Ment parties, it was faid, - mxght fau:ly ralfe money n this
way ; and being able to repay it, they did no wreng. -~ .- - ..

THE COURT refufed the pctme,n, and aﬁ'ollzled the mdorfer

@rﬂmary, ‘Lord Henderland. A& R B Cay.” CIAMUR. Corbeti 77 Clerky: M::ebdm.ﬁ
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An aéhon. of recourfe Was, brqught againft the mdorfer of a bill" \To regﬁr}at‘
mnmaftlon of the difhonour, h@d been given; yet,. from private knowledge, the
indorfér could not Be ignorant. of the difhonour. THE LORD ORDINARY foun&
him liable ;. which, the Cougt confirmed, and found- expence§ due o

Ob.r;rwd op the Bench Wpem an mdorfer hears, nothmg of & de FOr fome
timeafter the term of payment he is entitled to prefume it-1s pard‘ : ’hence in
general, without intimation, an indorfer canpot be made liable ; but, in. the pre-

fent cafe, the parties faw eacly other every day, and the whole circumftances

come to be equivalent to regular intimation, The indorfer knew, from circum-

ftances,. that the bill was d,lﬂgqnpmed In part;pul,ax, hu was prefent When, the :

agceptor-made a partial payment..

"The defennder was. on.the poears roll ;- but thxs Was c;pnﬁderecl as.no reafon for‘

preventing a decree againft him for.expences.  Sec Poow. 1
(No Printed Papcr.r )i,
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’ 3792 - ?’dnuaryzl '
'CREDITORS Of MACALPINE and’ Company agazmt PARSONS and Gow:rr. -
R

fFuomas JEfraEv of London aecepted a- bill dravm o him¢ by M‘acalpmd and-
Company of Perth.. It was afterwards: indorfed: ﬁ}téeﬁivﬂy to theee. dlﬁ'erenb(

parties in England, thelaft of whom were Parfons- and GéVeftt
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accommoda~
tion-bills,



