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Found, that
when a debtor
in a bill be-
comes a bank-
rupt,and a
claim is made
for it on his
eftate before
the term of
payment, the
want of due
negotiation
cannot be ob-
jected by his
creditors,

When a bill
has palfed
through the
hands of a
perfon who is
neither draw-
er, acceptor,
nor indorfer
of it, no re-
courfe lies
againft him,
if it be after-
wards ditho-
noured,

tered for them on the Englith eftates of the bankiupts.
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his baitking hoiife, and go to the country, he ought to commit his bufinefs to a
refponfible perfon, empowered to open his letters, and tran{mit fuch as require
difpatch.. On the part of Meflis Orrs, it was attempted to be thown, that no
injury had in fa& arifen from the delay, as the bill, though it had been notified
onythe 27th as difhonoured, could not have arrived at Briftol before Wright and
Beavis had committed an a&t of bankruptcy. The Court thought it unnecef-
fary to inveftigate tkat circumflance. It was enough that an undue delay of
three days was clearly inftru@ted ; and on that medium they decerned for repe-
tition againft Meflrs Orrs.  See APPENDIX.

Fol. Dic: v. 3. p. 87.

ey

1794. Tebruary 21. Reipand Co. ggainst Goars.

In this cafe, which was ultimately decided in the Houfe of Lords, it was held,
in conformity with Murray againft Groffet, No 156. p. 1592. that a bill indorfed
in fecurity requires negotiation. Sze This cafe in Synopfis.

Fol. Dic. v. 3. p. 89.

1794. December gyl
Wirniam and Joun Harrisons, agazmt Epwarp’ CHIPPENDALE Truitee on the
fequeftrated Eftate of Macalpine and Company

WiLriam and Joun Harrisons, and Macalpine and Company, had been ac-
cuftomed to accommodate each other by a mutual exchange of bills.

The latter became bankrupt in May 1788, and at that time bills to a large
amount were in the’ 01rc1e accepted by. the Harrlfons and Wthh they Wme
afterwards obliged to dlfcharge

The Harrifons had in their pofleffion, at the time of the faﬂure bills to the
fame amount delivered to ‘them by Macalpine and Company, by whom fome
of them were drawn, but others were neither drawn, accepted, nor indorfed by
them. The debtors in all thefe bills had become bankrupt, and claims had
been lodged on their eftates before the terms of payment.

The Harrifons ‘entered a claim on thefe bills on the fequefirated eftate of
Macalpine and Company, and produced, in fupport of it, on the one hand,
the bills they themfelves had accepted, retired ; and, on the other, the bills
they had got from Macalpine and Company, dlfhonoured ; ‘an account-current
attefted by Macalpine, after his bankruptcy ; and a copy of certain proceedings
in the Court of Chancery, relating to thefe bills, in confequerice of a claim en-
: They alfo referred to
the mutual books of the parties. - -

he truftee on Macalpine and Company’s eftate
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Objected, 1mo, The claim, in fo far as it is founded upon the bills drawn by
“Macalpine and Company, cannot be fupported, becaufe they have not been
duly negotiated.

2do, It is equally groundlefs, in fo far as it proceeds on the remaining b111s
He who difcounts a bill trufts folely to the credit of thofe whofe names are upon
it ; and when the perfon receiving the money for the bill does riot indorfe it, this
can only have happened from the difcounter’s not requiring his credit, and his
wifhing to keep himfelf free of the obligation of recourfe ; but, independently of
the bills, there has been no legal evidence of -the debt produced. Indeed, the
nature of the tranfaction, which was a mere exchange of paper, does not admit

of any feparate claim, any more than if it had confifted in an exchange of goods,
which might vary in their value, accordmg to circumftances.

Answered, 1mo, It is a fettled point in the law of England, where the bills in
queftion were payable, that when the debtorsin a bill become bankrupt, and
claims are entered on their eftates before the term of payment, negotiation is
unneceffary, 21ft January 1792, Creditors of Macalpine and Company agamﬂ:
Parfons and Govett, No 176. p. 1617.

2do, Suppofing no claim to lie on the bills themfelvcs, as they were delivered
in fecurity merely, and not in extinction of the debt due to the claimants, it is
competent to prove its amount alzzmde, and fufficient evidence has already been

produced.

Tae Lorp OrDINARY reported the caufe on mformatlons

The Court confidered the firft point to be completely fettled in favour of the
claimants, by the cafe of Parfons ; and that, as to the fecond, although upon the
general grounds ftated for the truftee, no claun lay on the bills, the debt might
be proved aliunde.

Tur Lorps repelled the firft objeéhon and, as to the'fecond, moved by what
was faid as to a feparate proof of the debt, they remitted to the Lord Ordinary
to hear parties farther ~ . A

Lord ,Ol:dm;ry, Henderland, - AQ,. Fobn Clerl.\ - Alt., Honyman.  Clerk, Sinclair.
: Fol. Dic. v. 3.p.89. Fac, Col. No 141. p. 324.

e
1795. June 20. Jaues Cowan against Wirriam Key.

Wiuam Key, for value received, drew a bill in favour of Williamfon and
Haig, for L. 50 Sterling, on Nixon, Hunter, and Nixon of London, dated 1oth
March 1795, and payable go days after date.

The bill was afterwards indorfed by Williamfon and Haig to Cowan and
White, by them to James Cowan, and by him to Smith, Payne, and Smith,
who, on the 28th April, prefented it for acceptance, which being refufed, they
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No 18o.
When a bill,
payable a cer~
tain number
of days after
date, is pro-
tefted for
non-accep-
tance, the
holder may
raife fummary



