Srer. 13, PACTUM ILLI"ITUM~

knewledgc of the presentee, jand, therefore d fan: and honeurable transacuon,
~which the law would support.. .-~ . e :
Tus CourT pronounced: the followmg Judgment ‘

“ Tre Lorps find, that the tiansactions within mentwned between the Earl:
of. Galloway and Mr Maxwell of Cardiness, and James Gordon of Balmeg, and.

also the subsequent transaction between the said Mr Maxwell and James Gor-

‘ don were all simoniacal pactlons, entered into 0d tnrpem cau}am, et contra bonos
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morey, and, therefore, that no action lies upon the oblxgatlons granted. relative

‘thereto : Dismiss this action, assollme and decern’; but, in respect of the ac-

cession of the said Messrs Maxwell and” Gordon to said transactions, ‘they fine

‘and amerciate Mr Maxwell in L. 30 Sterling, for the use of  the poor; and also-
- Mr Gordon in E. 60 Sterling, for the use of the poor ; which sum they decern:

to be paid to David Ross, elerk to this process, to be disposed of as the Court
shall think proper ; and declaré, that all execution - necessary shall pass at Mr
Ross’ instance, for recovery thereof.” ‘Fhereafter, :

James Gordon haying rec}axmed the Court, in consxderatlon of his - partlcu-'
lar circumstances sét forth i his petition; modlﬁed the . ﬁne formerly imposed.:

upon him to L. 30 Sterhng P
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* Act. Walt. Camphel, Al Murray. - - Alt. Dav, ‘Daz,‘ymp/a Clerky Rore,
‘ - Fl. ch'v4p 25. Fac. ColN0150p94

1794. Fanaary 22. The Rev..Dr Bovp against The EARL' of GALLpW-AY.:

¢

In 17‘69,‘the Earl of Galloway, patron and titular of ‘the i)arish' of Penning--
hame, granted a bond of annuity for L. 25 to Dr Boyd, the minister,. Wthh he,

afterwards gave up on receiving L. 300 Sterling. -

Of the same date with the bond, the- minister granted a- missive to the Earl.

binding himself ¢ never to ask or sue for any augmentatxon of glebe or stfpend ’
The Doctor nevertheless, having brought- a process of augmentatlon, the
Earl, in bar of it, founded on the missive. -
- The Court, considering- the transactlon as pactum zllzcztum, repelled the ob-
}ECtIOD v ) ;
The Earl, in a reclalmmg petitiony : S ,
Pleaded 3+ A minister is the unlimited proprietor of his stipend. He may as-

~

sign it either gratuitously or for an onerous cause, during his- life, although he -
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-ceived by .
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. should thereby render himself incapablé of supperting his rank. As therefqrea f

~an assignation from the pursuer, conveying to the Earl -his -whole 'étipeud,ion?'
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reccwmg the L. 300, would have been binding on him, & fortiori must the mis-

sive in question,.-which only precludes him from augmenting it, .

The interest of the benefice is not hurt by the bargain. - On the contrary

by means of it the heritors will not have it in their power to plead a recent aug-

mentation against the next incumbent, who from the progressive improvement
of the country, will be entitled to a larger stipend than the prcsént pursﬁer
could have expected.

THE Lorpbs refused the pet1t10n without answers.

For the Petmoncr, Deasi of Faculty Erskine.
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