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petent to the Vifcount for the cuwrent -terin, paid -acdording to padiocn par ad.
vance, nor yet for a fubfequent term.

Alleged for the arreftér :—That the Vlﬁ.ount S ahment ot liferent, bemg pa1d
per advance, could never*be arrefted, if the arreftment did not affect fubfequent
terms.

Answered: The aliment was fairly and juftly conftituted without the leaft
defign to defraud any creditor ; 5 and the pun&ual payment per advance, accord-
ing to pattion, can be ng ground to alter the cay.fe in law For ng man is bound
to keep his creditors money from-im-one’ momént after it fulls due, to wait for
arrefters.

Tue Lorbs upon advifing the oath, with the Vifcount’s difpsfition to the depio-
nent, found the debt ackbowledged to be of the ‘natureof a refervéd liferent,
affe@able by arreftment ; and therefore decerned.

Fol. Dic. v.1. p. 58.  Ebrbes, p. 4,
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:79 5 Maréh'vo. ‘
ADAM LIVINGSTON axrd Othez's agzzzmt GE&RGE FAR;LU#AH{ sz.ocxr

f) M :

Tz rents o{‘ the eﬁate of Gralgforth {(the tenants ef' which, in’ gcneral enteér
into poffeffion at: Mamnmas, dnd pay their Tents at Whltfuriday and Martingtfis,
by equal pomons) ‘having! béen arrefted by different creditoss of ‘the landlord; the
tenants raxﬁed a meefs of muiuplepomdmg, in‘which thc retits payable at Mar:
tinmas 1792 weré chimed By ‘Colonel - meg{trm ~and- 6thérs; upon an’ drdeft
ment executéd on the 13th of* November 1591 5 and, by Mf Farquhar Kmkoch,
upon an ‘arreftment exccuted on'the 18th June 1992. -

The Lord Oromary, “'in rcfpe& it is admiteed that the rents of- the -eﬁatc of
¢ Cralgforthﬁre payable at two ‘térms in- ‘the- year, Whitfunday and’ Martidmas,

¢ in’ ‘equal pomom “found; ‘that the ‘arreftments laid on in the hands of the ten-.

¢ ants, on’ the tath- November: 1791 -attached only the curfent rent that bel
¢ ‘came payable at ‘WhitFunday 1793, and that the arretments ofi the £8th June
¢ 1792 attached the ren‘ts that became ‘payableat the- term of Ma,rtmmas foiiow.

mff’a *petmon for Cdonel *Invmgﬂon agairift this mteﬂocutor ‘it was ftated, Thdt
ot only frdears'due by-A tendnt, but cifrent rents -may be attached by arreft-
it That by cltirent rehts, are medtit thofe quorum dies. ceseit, 'sed fonduin
wnit “Frlk. b.3.t06 §9 5 and Ahat - -tlthough rents may be made exigible by
.termly 'payments the, obligation to pay'a year's rent is an mum quid, which cinnot
be divied, and is wholy incurred by pefleffion for-the fmalleft part of the year;
and timat; oonfequm‘tl'y the reénts claimed were carriént on the 12th November
1791“ bn which' décount,’ accotdingly, the landlerd- tight tlien have fequeﬁra;t-
ed the ftock of the tenant for payment of them.,’
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Tre Lorps, unanimoufly, refufed the petition without anfwers.

For the Petitioner, D. Catheart. Clerk, Menzics.

Lord Ordinary, dukerville. , /
Fol. Dic. v. 3. p. 44. Fge. Col. No 167. p. 394

Dougla}.

Whether Arreftment reaches Acquirenda.

1711.  Fanuary 25. '
RoserT Menzies in Tegermauch, against JamEes GRAHAM Merchant in. Anftru.
ther.

RoserT MENzIEs, April 29, 1704, as creditor to Alexander Menzies, now of
Shian, arrefted in the hands of the commiffioners of the equivalent, a fum due
by them to the deceafed James Menzies of Shian, as belonging to the arrefter’s
debtor, as executor dative qua nearefl of kin, decerned and confirmed to James
Menzies, June 1g, 1707, and infifted in a furthcoming. Compearance was
made for James Graham, who craved to be preferred upon an affignation from
Alexander Menzies to the faid debt, of the fame date with the cedent’s confir-
mation, Becaufe, 1ms, At the date of the arreftment (though prior to the affig-
natlon) no debt was eftablifhed by confirmation in the perfon of Alexander Men-
zies, and arreftments affe@ not acquirenda. 2do, The benefit of the confirma-
tion, which was expede in the perfon of -the common debtor by Mr Graham, for
fupporting his affignation, cannot accrue to the arrefter : Seeing adtus agentium
non operantur ultra eorum intentionem ; January 16, 1663, Stair, v. 1. p. 156. voce
Virzuar, Tenants of Kilchattan comtra the Lady and Major Campbell ; June
20, 1676, Brown contra Smith, Stair, v. 2. p. 428. voce CoMPETITION.

Alleged for the purfuer :=—His arreftment being. prior to the others affignation,
he ought to be preferred, though no confirmation had been expede, in the penbn
of Alexander Menzies till fome months after: Becaufe, Alexander had, the time
of the arreftment, a natural and radical right to the money jure sanguinis, as
neareft of kin, a& 120. Parl 7. Ja. V.—a@ 14. Parl. 22. Ja. VL. : Which being
affééted by the arreftment, the fupervening confirmation, as acceflory thereto, .
muft acerue to the arrelter, and be drawn back fictione furis to the date of the
arreftment : As a creditor arrefting a conditional debt would be preferred to ano-
ther arrefting the fame after the condition is purified ; Dirleton’s D,ou'bts_ and.
Queft. page 8. 2do, Albeit the confirmation might bave _accrued to hu'n, had.
he confirmed in the terms of the act of Parliament 1695; it muft have its full
effect in favours of :all the creditors, the common. debtor being, fimply decerned.
dative qua neareft of kin; without any relation to the affignation.; June 21, 1671,
Neilion contra Menzies®*. And it can hardly be {uppoied that the confirmation:

* Stair, v. L p. 736, voce Tack,





