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frecholders over-ruled the objection. A complaint was preferred against their
judgment to the Court of Session ; in answer to which, Mr Edmonstone found-
ed upon the minutes of the meeting of frecholders in 1774, from which it ap-
peared, that the conveyance had been laid before them, though it had after-
wards been lost or mislaid ; and in order to supply the defect, he produced a
new conveyance from his father ; but the Courr found, that the frecholders
did wrong in enrolling him, and ordered his name to be expunged from the roll,
See APPENDIX. ‘ '
Fol. Dic. v. 3. p. 434.

1781. February 10. Moobix of Milsitter against BaIKik.

Moopit of Milsitter claimed, at the Michaelmas meeting 1780, to be enrol-
led as apparent heir toshis father, in virtue of lands upon which both his father
and grandfather had stood on the roll ; but having neglected to bring with him
his father’s charter, and having only produced the sasine that had followed on
that charter, the freeholders rejected his claim; and the Court of Session af-
firmed their judgment.

Fol. Dic. v. 3. p. 4

*.* This case is No 180. p. 88c6.

T —

5796,  May 14. Patrick ProcTor against Sir Davio CarNeay.

Parrick ProcTor claimed to be enrolled as a freeholder in Forfarshire, and
produced a charter from the Crown, containing lands affording a freehold qua-
lification, in favour of the Earl of Strathmore ; a disposition thereof to Himself
by Thomas Lyon and James Dundas, the Earl’s Commissioners, containing an
assignation to the unexecuted precept in the charter, and an instrument of sa-
sine taken in virtue of it in his favour.

But he did not produce the Earl's commission to Messrs Lyon and Dundas;

and although it was referred to in his claim, neither its date nor that of its re-
gistration were specified. Nor did it appear from his sasine, that it had been
produced by his attorney to the Bailie when the infeftment was taken.

To these titles Siv David Carnegie

Objected ; A claimant before his envolment, must produce to the freeholders
¢ the whole titles and vouchers of his qualification;’ 16th George 11, Mr
Proctor ought therefore to have produced Lord Strathmore’s commission to
Messrs Lyon and Dundas, as forming an essential part of his titles; because
without it, he does not connect them with the charter on which his infefiinent
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proc-eds 3 for it is as essential tu their validity, that the commissiorers should
be connected with the charter, as that he should conmect himself with then
by the disposition 3 17th February 1467, Sir Jokn Gordon, No 157. p. 8874. 3
oth February 1781, Moodie, No 180. p. §806.; 23d February 1790, ivisbet,
N0 23I. p. 8355.
. 2do, The act +693. c. 35. declares, ¢ That all sasines in favour of a disprinee,
¢ difierent from the person to whem the original precept is granted, shuil be
¢ null, unless the titles by which the former has right to it are deduced in the
¢ the instromert.” My Procter’s sasine is therdfore void, from its ne=ither nar-
rating e commission to Liessts Lyon and Dundas, nor stating that it was ex-
bibitcd by his attorney to the Bailie. Indeed. independently of a statute, a
E'a,h, at common law, cannot give a valid inreftment, unless the attorney shew
a complete right to the precept in the person of h*) constituent 3 Craig, 1. 2.
d, . § b.5 Stalr, b 2. t. 3. § 16,5 which he certainly did not do in this case,

1

merely by pxoduung the digposition by Messis Lyon 'md Dundss, without the

v
commissinn empowering them to grant it.
dAnswered , 140, '1;1-‘1 comunissicn irom Lord Scrathmore formed no purt of
Mi Proctor’s title of enro'ment. It wus at best mcerely a link in his progre

VAL & S
which it was sufficient to refer to in his claim, and wh.ch he was not bouad to
produce; 1oth Febiuary 1781, Hualuane, No 181, p. 6106,

2do, In all cuses, the de iva of the precept of sasine, and of a conve evance
to ir ex fucie ve;:lar, is a sufficient warrant to the Bailiz to give intlfim

Stair, b. 3.t 2. § 17,5 krko b2t 30§ 35. 5 Oidice of a Motury, p. 7

77
26,3 and in practice nothing further is requived.  Nor can any harm arise frem
this ; because, if 't should alteruards appear that the convevance of the pr

e
cept fowed a non babrie, the sasine will be void ; while, on the other kL. nd, to

suectain t!ﬂs ou'ec—tm would strike at the rights of muny landed nronrietors
sustair J prog S

The fivst only of thewe o¢biections was siated before the freeholder 53 and they
having susta ned it, My P ocior presen.ed a petition and COIl]pLalnt ins: their
judgment, and, at the same time, produced an extiact of the con'!missiou to
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Proctoi’s titles, although, in cider to support them, he is no 4 ubt bouad to
producs it, frequited. Butasa chimant may not have it in lis power instant-
/1o exhibit colateral ex sopnletary evidence of thls sort, it is fixed by thea
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for not doing so, he may remové she objection, by afterwards producmg it in
this Court.
The objection to Mr Proctor’s sasine, is neither sanctioned by the statute

1693, nor by practice. :
Tre CourT unanimously repelled the objections.

For the Complainer, Lard:zfdwomlc Dundas, Solicitor-General Blair, Geo. Fergusson, Ar. Campbell,
Alt. H. Erskine, Hay, M. Ross, Gillies, Robertson Scott. Clerk, Home.

Fol. Dic. v. 3. p. 434. Fac. Col. No 214. p. 503

Jun,

SECT. IV.
Whether the Court of Session may admit Evidence not laid before the
Freeholders.

1485. Fanuary 17.
Mr Joun Carrenper of Craigforth, Advocate, against Mr RosrrT Bruck
of Kennet, Advocate.

Tue defender was enrolled in the roll of freeholders of the county of Stirling,
at their Michaelmas meeting 1753.

The pursuer, one of the freeholders, complained, and made sundry objec-
tions against the decreet of the Commissioners of Supply, dividing the valuzi;ion
of the defender’s lands from the valuation of the barony of Kerse, of which they
were a patt.

The defender admitted, that the Commissioners had not proceeded so regu-

larly in the division of his valuation ; but represented that, since giving in of

the complaint, a General Meeting of the Commissivners of Sug oly had made a
new division of the valuation of the whole buarony, and offered E)pu)JJCC an ex.
tract thereof, by which it would appear, that none of tie pursua’s vbiections,
nor any other objection, lay aframst tiiis new division, according to which the
valuation of the defender’s lands exceeded L. 420 Scots 3 that the defender h d
been enrolled without any objections offered to the Meeting azainst his enrol-
ment, and that he was, at the time of the enrolment, as well as now, the
Crown’s vassal in lands of the valuation required by law; so that the Meeting
did right, both fermally and materially, when they earolled him, and therefore
he ought to continue on the rull.

Auswered for the pursuer, That none are entitled to be envclied, unless they
produce to the Meeting legal evidence that their lands are valued at orabove
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