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former is sole fiar, if the expression ¢ longest liver” occur, the wife becomes
fiar by survivancy; 6th Nov. 1747,-Riddels against Scott; No. 10. p. 4203 ;
and the case'is the/stronger when the subject belongs to two strangers.
Independently of the expression ¢ their heirs,” therefore, an absolute fee -
was ‘'vested in Margaret merely by. survivancy. She, came, then, to have the
same right ‘which both had : formerly 5 : and-as. she dxd ot succeed. as Eliza-
beth’s heir, a service. was:not: necessary.:: If the superior had: ralsed a,decla-

Yator of nos- -entty, he would have been told, that the fee was full -in the sur-

vivor. oL TR

+The' meanmg’of the. expression ¢ theii héirs,” varies accordmg to: czrcnm-
stances. In acase like the present,-it:imeans the heirs of;:the, longest liver;
Efsk B 3». ’-I‘it 8. '§-35-22d July 1789 Eﬁr:gusss)n agamstMacgeorge, No. 9.
P *4.002‘ i :..r‘.y_‘X:,'é'w [ I AT L HE ,‘, :,;,a . o

Supposmg Margaret t6 have sueceeded - merely 3s, her sister’s, hexr, as her
own share is effectually conveyed it cannot be supposed, tk;;z}:I she did pot wish
Eihzabetﬁ's fo! gt the lddme: ‘way'; and :havmg dived three years -withqut -chal-
iniging the diposition; her homologdrion: in appaseacy ‘excludes. the. plea of
the pursuer ; Ersk. B. 3. Tit. 8. § 99;°106: Banks, 1BI.8: Tit, 4. §142. B1st
July 1666, Halyburton against Halyburtony Now58. 9 5675, - -

On advising the petmon, with answers, the casd was comsidered. to be attend-
ed with muek’ meety “Fhe' nght of the sisters (it was obseryed) may be com.
pared to that of trustees, or "of a:corporation; wehich transmits to the survivors
without 2 new’ mvéstlture Each had an. nmmd:ate fee ina half -and an eyent,
ual one in'the"whole. ¥ . ©" Db e Too o po gD LT

The term ¢ Their helrs, “means heirs of the survivor.,. i - (

_ Even if a'sérvice had been necessary, the rrght lof : challehge on death bed is

xcluded by homologatlon in apparency.

Thé Lords, by a:grept majority «adhered to: the’ mterlocmo;e reclaxmed
« agamst as to Margaret s share -of :the 'subjects: in question ; and. likewise
« found, that, by her’ survwmg Elizabeth, the fee ‘of the whole subjects became

¢t yested in Margaret, and was carried to the defenders by the settlement ; and

«¢ thereforé assoilzied the defenders.”.

Lord Ordmary, Palkemmet ~Act. Ja 'Gdrdoﬁ. A’ft. D Mony]zmng *Clerk, ‘Gordon

RSN

, D D.. T Fac. Coll. No. 144, /z 892,

1801. Februar_y 3. R A R .
: MRs. ELIZABETH meronnuga:mt THOMAS Cov'r'rs. v

Tuk reported dec:sxon ipronounced in thxs case, :m the 17th November 1795
No 53. p. 14958, havmg been appealed from, the House of Lords (11th July



Amnxsm;smu L] DEATHBED. 5
l>799) remmgdﬁhe canise; for. fugther: hearmg to the Court of Sesszon. . Fher

Lords adhered to the former Judgment. s
oy ey g oh . l

) Aot R’ hrazgu walii " j.j‘“ SRR Alt .S‘o?:t( tnr-General“Blazrdaiu‘”

R.D, | D Fae. Coli, No. 216. 4! 492

*r On a second appeal the House of Lords pronounced the Judgment whxch is
subjo’ﬁe& to No. 5 53. “'1'4‘958 *vace SUcdﬁssmfv
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1801. February 3. ) |
s aqe STEPHEN Mmerxu; against Maapaur; Wms;gu. i shi

vt rreery

Hycn MITCHl;i’L ‘,}g’ﬁt a &xsposmon of. parf of:hls ﬁerxtai)le p?&pé
fg({rgﬁr ofM;; aret atson on the 844 May 1799 e v“““ R “*"‘ L i

JHe a;ea iont 4322&’ %ﬁo%. ugv) VIS NS WL DD Lo b centes i
N }iez} Mxtgheil,m sh nf%tgz}w, aiferreﬁ ‘that ar the daté of thé dxspds&ti&n?

gh had contracted ghe ease. of } teh’ fxe di¢d; ahd hever afterwards Wifit s
kirk or ar rket. ‘He fapther svedie {that Hug‘ﬁ éxeciited the deed abbtit-two

o c1dcli aftéf‘nooﬂ of the ;IZSd‘W}‘;‘?nd thﬁ_t ihe died aﬁout one 6’cloék of “the

i} e KGO, FARS B B <1 P MR N T Pl o

maply 0 :
On‘“these facts he mstxtqté jan achon of' redu io‘n of th deed oxt the h‘éﬁ&‘of
death-bed, and “ £

’ Ii’leaqu Jris settled by .the .case . 10th December 1793 Ogllvxe agamst
qrgez;,)i\fo. 1 14- §336 tflat in ast:ertaxmh w’hetfner the g{aqggr Wthe Héed

li'ég § Irvnargaal ifs. exet‘.utlo 'for sxxfy days, the day of its date IS hot 16 be coﬁﬁtﬁ&

Now}, accord'mg to tTus"r'x‘lbcTe of reckonm H&g‘b M‘fcﬁezﬂ éurvived dxﬁy ﬁfl’t
Wdays}, and a. part of gbe,sixtietf) and 2 as ‘the hexr is the") mm {zmdziecta, ‘the

gefende; car;not‘ take th; a vlantag"”;}”th} mxlbr‘r‘);‘ bgm m:e‘pfm e t’afri)]zfeta /m-'
etur ; for that ma:fxm as’ cebnym avorabi HAE LR
Besxdes, t'he operanon of‘ 6 “thaxim’ is pt‘éefuded by the” act ‘1694’ 'G" 4

which’ expre&s}y requxres, tflét W ?he pérson Kve xﬁ‘)r t é' pacé‘ of ‘thréescore
days‘ el Tiuin g ST T

follo\mng note 19 his f,ud‘gment.
& The above inter’ oé‘\itor is founded op the admlssxén, that the deceﬁsi!d dwﬂ‘

 at ome o’tlock aftérncoh oni the sixticth day affer exécutiiy the deed under
¢ reduction, not rqc}{omng the day of its date, so that I appl"él’:éndx there 1s ‘of
o course room for the rule; D:e; mce/ztm /zro com/zfelb Hisberip? ™ e

* “The’ Lord Oi'dijh@“q X% ;ssd?lzxe& the defender," an& lus Lordshxp addeH fhe
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cludes the

“heir-at-law,

where the
granter,
while in lieg:

" proustie, has

executed a
former settle-
ment in fav-
our of astrana
ger, contain.
ing reserved

' powers ta al-

ter on dea
bed?:

NO. _., e
In a&hﬁﬁrg

! whéthex théor

granted of &
deed: dlﬂ!l-‘ ’
lengd&“&’the

head of deatha:

bed, has liv-

ed sixty days,

the day of

- its date is ex-

cluded, but
the day of

-~ the granter’s

death is held
to be com.
Pleted, if hc
has survived
any portion
of it,

T'on advxsmg a reclaunmg petmon agamst the’Lofd ‘Ordmary § ju&gment, ’

Lo o 1oV 2!
itwas
Qbserveg on the Bench Tl're m‘fér‘iocuior‘ s fully siptHed by ‘the princi.

ples of fﬁe Judgmept in. the case’ “of OgiNfe' aghmst quftef ﬁf‘ heHohééof
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