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hid no right hodinserifereiwich:stranded Vesséls, orprevent-the awners of the
cargo from disposing of it as they thought- proper j 12th Anne, § 2. Cap.

18 #th Geol L Cap 1124 96thi Geo. 1L-Capir19 ;. £7th February 1725,
Monteir, Na. s p; 16796 . 19th - Febryary. 1751, Lord, Panmure, No. 6.
. 16798 ; Easkine,  Biial Tit. 1.i§.18i; and concluding, ¢ That the said Lord
<. Dundas,> James Wotsbis1:and ~Jduved ‘Sinclair, are" liable, -cbnjunctly and
¢ severally, in damages to the complainers, to the extent-of #£500.” .

.t was answered upon: the. jart.of - theAdmiral, ;That be had a power with
regard to stranded vessels, to take charge of the vessel and £argo for behoof of
all concerned H that stranded shlps were 1nserted in the commlssmn granted by
variable with regard m“}hm jurisdiction. It was further contended, that it was
highly expedient this trust should be reposed in the Admiral, who was a re-
sponsible person, instead of agents; who- offered their services with a view to
their own emolument, and had no regard for the 1nterest of the proprxetors of
the cargo.. .

The Court, upon advxslﬁg the’ petiuon and complamt, ‘with answers, rephes
and duplies, were clearly of opinion, ‘thdt the proceedings of the Vice-Admiral-
depute, and his Procuragor-fiscal, were illegal and unwarrantable. They there-
fore fpund them. hable in damages and expenses*, and remxtted to the Lord
Ordxqary to proceed a(‘.cdrdingiy e
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Tromns; Omvna,,vmercham 1B Hawmk,mqmng refusedrpayment of hxs ac-
cepted:bill-ta John Gralam, brewer therg, - ;protest (2d Jany,3805) was taken,
and recorded in the-Bailie-court books of. Ha\.y;plg An extract of thi$ protest,
having a decree interponad by the . Maglstr)ateﬁ of- 4;13; Burgh, . together. with
their preceps §ubjoined in common farmyhpving been prisented to the Clerk of
the. Bllls for letter's -of; hommg, ardoubs mcnurped@ -How far. ehch Was com-
p@tent RS O VAL T ichio bag ;»'»"w«: IO

: The point was- reported bywhe LOrd Ordmary on the. B le sl D

. Hawick is Burgh of Baromy; independent: of the.superior. Its privileges are
en}Oyed, in consequenceof.a charter of erdgtion, by I@mcs,ﬁ)quglas' of Drum-
- lanrig} dated Lish(October 1887} proceeding an:the hairative, that the old
charters and emdents had been Jost and destroyed- by the iroads of the:English
and thieves, in the bypast times of enmity and war, by whxch 1t appeared, that
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his village of Hawick, lying within hxs Barony of Hawzck,had been of old
erected into a free Burgh of Barony.: - SR

It was_not pretended, that there. was any usage -in favour of the clalm of
Graham ; but it had been once at least recognized by:the Court in the case of
this Burgh - Pears and James against Douglas, 2d July 1790, (not reported)
as well as in the case of the Burgh of Parsley, 80th NDVember 1790 No 389
p. 7687. = .~

The Court had no dxtﬁculty in authcnsmg the Lord Ordxnary to. grant the
horning, as craved, . . i

Lord Ordmary, Justice-Clerb. . ,F“jo’r‘ Petitioner, W’mﬁ .Scéit.: )Agéh_:s, Riddell ss"_‘G';lzgn.‘
F “tFad: Cells+No. 200, f1. 447.. "
1807. November 14..

JOHN BROADFORD agam.st JAMES MITCHELL Nicrorson, Collector of
}Zzguse

JonN BROADFORD was prosecuted for knowingly having in ‘his possession
forexgn spirits which had not paid duty, by James Mitchell Nxcholson, collector
of excise, before the Justices of the Peace for the county of Forfar. - He was
found guilty and - firied. ©. The record or minute of this case in the Justice of
Peace Court-was-in these'terms = ¢ A4t Dundee, the 11th day of December 1805.—
¢¢ In presence of.Alexander-Riddoch, David Blair, and David Laird, Esqrs.
s Justices of Peace for the county of Forfar, sitting in Judgment within the tol-
< booth of Dundee, in the ordinary court place thereof, in the hour of cause,
“ anent the information laid before them by James Mitchell Nicholson, Esq.
% collector of excise, mentioning that there were ninety gallons of foreign
s geneva, and five gallons of foreign brandy seized from John Broadford in
¢ Arbroath, which had been already condemned by the:Justicées, but the action
¢ for the penalties'was, on account of the absénce of ‘withesses, continued, as
“ the said information signed by the said James Nicholson bears.  Which in-
¢ formation having been considered by the said Justices, with the depositions
< of witnesses adduced by the pursuer, They fined> &nd " amerciated the -said
¢ John Broadford in the sum of twenty-one pounds Sterling of penalty, and
¢¢ decerned accordingly ; and ordained all execution necessary to pass and be
¢ directed hereon against the said John Broadford, for payment of the said
¢ penalty 3 ‘and grant, warrant to messenigers at arms, and constables of the
¢ county of Forfar; to-poind and distrenzie the said John Broadford’s readiest
¢ goods'and chattels for payment of the said. fine, with ‘the!expense of such
« distressiand ' poinding.’ “Extracted upon this; and the preceding page, by,”



