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NO. 5. ,, eauir-of that burder; which wal impesed on‘them by the rillegal ‘conduct
-« of John Adanison, and to' make payment to:them of the. ‘stims which-they.
“ have expended in mamtammg the pauper, since the said: klrk-sessmr'i”of
4¢ Salton - was!-called as a party to thxs actlon ; assoxlzxes the k’irk-scssron of
« Preston, and decerns.” " " TIRTE Lo

~ But tlie Court; upén - advismg a pent:on for. xhe paﬂsh of Salzonﬁ, thh

answers.-for thie twa other parishes; alteréd the iifterlocutor: of the: Lord: Or-
«  dipary, -and 1mpos‘éd the burden of : the pauper’s mamtcnance on’ the parxsh‘
of Preston. :

The Court- held, tha{ the :case " of Forfar (N@. 19 Pl 10589 ) was a
precedent as to the settlement “oft bastard. children;~~that the residence of
the. father in the cise of legitimate children; acquired.asettlensent for his
children ;i-and when the. father” ‘was unknown, as:imithe: case” of bastard
children, - that the residence of the moiher mnst bc the rule,
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In case of ~ - IN March 1803‘ Margarct Bu}loch was delivered:of a bastard—chxld thh.
Zastarc:‘ chil- in the city of Edinburgh ; and upon applying to:Richard Richardson, the
p;:;,h e e kirk-treasurer of .the city for - assistance, . obtained an. dliment. Upon in:
mother’s re- qmry, Rlchardson was informed . that QQoggn S{cphens who restded within
::::;::t?'d the burgh of 'Canongate, .was the fatl\agr of the child; With the concur-
the supposed rence of the- mother, he instituted: an .action against Stephens before the
ﬁ‘;:fe”f;’r Sheriff of Edinburgh ; in which, after some: opposition, he ultimately ob-
aliment.  tained decree for the usual sum of inlying charges and aliment. Upon this

decree, Stephens was incarcerated ; but having no funds, he ‘was after
some time released under the act of grace. . . :
Thereafter the treasurer of the kirk.session of Edmburgh raxsed an actron
before thc Shenﬁ' against John Brown, the kirk-treasurer of Canongate; to
" be rcheved of the expense which had been incurred in the alimeat of Mar-
garet Bulloch and her child. . The Sheriff found the parxsh of Canongate
liable, ¢ as-being the legal res:depce of the father.”
- The cause was advocated ; and the Lord Ordinary remitted to the Shc-

oiff, -« thh this. instruction, that he alter the mterlocutor camplamed of
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“ sustain the defgncés; asseilzie the defender, and find him entitled to
“ expenses,”’ '

Against this judgment the Kirk-Treasurer of Edinburgh,

Pleaded : When the father is ascertained, there is no reason for making
~any distinction with regard to the maintenance of legitimate and illegitimate
children. There can be no doubt, that the parish where the father has a
settlement, is, in the case of lawful children, liable for their maintenance,
although the mothér’s settlement be in anether parish ; Parish of Colding-
hame against Parish of Dunse, 28th July 1499, No. 13. p. 10582. And as
the father in this case has been ascertained, in the process before the She-
tiff 5 and as it is not disputed, that his residence was within the burgh of
Canongate ; the kirk-session of that burgh must relieve the kirk-session of
Edinbargh from the burden. The circumstance of the child being born
in Edinburgh can make no alteration-on this rule ; Rescobie, 28th Novem-
ber 1801, No. 19. p. 10589.

Answered : In the case of natural chlldren, the resndence of the mother
must regulate the question of aliment. The father of a natural child, is
always more or less uncertain. The mother is therefore primarily liable,
- though to a certain extent she is entitled to obtain relief from the reputed
father. And the obligation of the mother is, through her inability, trans-
ferred to the community.

The Court adhered. Two of the Judges were in the mmorlty, and ex-
pressed an opinion, that when the father of the natural child was known, the
parish of his residence ought to be liable in the first instance, it being to be
presumed, according to the principle of the decision in the case of Runci-
man, that the parish of the father’s residence was more benefited by his
labour than the parish of the mother’s residence by her labour. But the
majority of the Court held, that the father of a natural child was in the eye
of law uncertain ; that the circumstance of decree for aliment having passed
against a particular person, is not sufficient evidence that he was the father
of the child ; and that the parish of his residence was not liable for this
debt, any more than for other debts of the supposed father. '
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