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sufficient to give a reserved right to the whole | the trade dealings, estate, or effects of the com-
estate of coal if they are in any way qualified by | pany, and the Court may require any such . . .

the context ; the right may be cut down, because
it may appear from other words used in the deed
of conveyance that it was intended to give to the
disponee the estate of coal and merely to reserve
to the disponer the right to work that estate or
part of that estate of coal. I cannot find any
such woxds in this deed effectual to qualify the
right of John Dunlop and bis heirs, There seems
to me to be a good reservation in favour of John
Dunlop and in favour of his heirs, and that re-
served right is not taken away by the addition of
the somewhat unnecessary reservation of this
privilege to any of the singular successors in the
lands of East and Mid Coatts to whom Dunlop or
his heirs might choose to convey the right,

Lorp Frrzeerarp—My Lords, I concur. The
decisions all point to one end, and they agree with
the common sense and justice of the case.

Interlocutors appealed from affirmed, and
appeal dismissed with costs.

Counsel for Pursuer (Respondent) — Lord
Adv. Balfour, Q.C.—Sol.-Gen, Herschell, Q.C.
Agents—Martin & Leslie—John C. Brodie &
Sons, W.8S.

Counsel for Defender (Appellant) — Davey,
Q.C. — Graham Murray. Agents — Grahames,
Currey, & Spens — Tods, Murray & Jamie-
son, W.8.

COURT OF SESSION.

Saturday, June 13.

FIRST DIVISION.

PETITION-——HUTTON (LIQUIDATOR OF THE
GLASGOW INVESTMENTS COMPANY,

LIMITED),

Public Company— Winding-up— Production of
Companies Books and Papers—Companies Act
1862 (25 and 26 Vict. c. 89), secs. 115, 126,

Warrant granted in the winding-up of a
public company, on the official liquidator’s
petition, to summon the secretary and the
shareholders of the company to depone to
their knowledge of the company’s affairs, and
to produce the company’s books and papers.

The Glasgow Coal Exchange Company on 20th

January 1885 presented a petition to the Court

of Session for the winding-up of the Glas-

gow Investments Company (Limited), and an
order for judicial winding-up was pronounced by
the Court on 6th February 1885. James Hutton,
chartered accountant, Glasgow, was appointed
official liquidator.

This was & note by the liquidator under the

115th section of the Companies Act 1862
Section 115 provides—*‘ The Court may, after

it has made an order for winding up the com-

pany, summon before it any officer of the com-

pany or. . .sany person whom the Court may
deem capable of giving information concerning ]

officer or person to produce any books . . . or
other documents in his custody or power be-
longing to the company. . . . Nevertheless in
cases where any person claims any lien on
papers, deeds, writings, or documents produced
by him, such production shall be without preju-
dice to such lien, and the Court shall have
jurisdiction in the winding-up to determine all
questions relating to such lien.”

The liquidator averred that the only assets of the
company consisted of 664 shares (£10 each, £5
paid up) in the Glasgow Coal Exchange Co.
(Limited), and that these shares were transferred
to the company by Messrs Borland & King,
writers, Glasgow, in exchange for which they re-
ceived fully paid-up shares of the company ;
that the capital of the company was £10,000 in
10,000 shares of £1 each; that up to July 10th
1884 3742 shares had been allotted and were
paid up; that William Borland, writer, Glasgow,
held 1868 shares, and John Young King, writer,
Glasgow (his partner) held 1869 shares, 'The
remaining allotted shares were held by the other
parties named in the note, who held one share
each,

The liquidator further averred that for the
proper discharge of his duties it was necessary
that he should obtain delivery of the books and
other papers of the company, but that Messrs Bor-
land, King, & Shaw, writers, claimed to have alien
over them in security of an account for law busi-
ness incurred to them in connection with the
promotion of the company ; that he had been
unable to obtain any information regarding the
company or its affairs. It was in conse-
quence of their refusal to give up these docu-
ments that the present application wasmade. A
list of the documents specially called for, and
being the prospectns, memorandum, articles,
books, contracts of the company, &c., was ap-
pended to the note.

The liquidator prayed that the parties named
being the whole shareholders might be cited
for examination concerning the trade deal-
ings of the company, and that they should
be required to produce the books and docu-
ments in their custody, and further that under
the 126th and 127th sections of the Companies
‘Act of 1862 commission should be granted to the
Sheriff of the county of Lanark, or any of his
Substitutes at Glasgow, to examine the parties
and documents, and to make report thereof to
the Court.

Section 126 provides — ‘*“That . . . the
Sheriffs of counties in Scotland shall be com-
missioners for the purpose of taking evidence
under this Act in cases where any company
is wound up.” . . .

The Court at the ealling in the Single Bills
granted the prayer of the note.

Counsel for Liquidator — M‘Nair.  Agents

—J. & J. Ross, W.S.






