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FIRST DIVISION.
[Court of Exchequer.
(Before Seven Judges.)

MUAT (SURVEYOR OF TAXES) v.
STEWART.

venue—Inhabited-House Duty—Exemp-
Riion—Customs and Inland Revenue Act
1878 (41 Vict. cap. 15), sec. 13, subsec. 2.
By this subsection it is provided that
“Every house or tenement occu ied
solely for the purposes of any trade or
business, or of any profession or calling
by which the occupier seeks a livelihood
or profit, shall be exempted from in
habited-house duty.” .
Held, by a majority of Seven Judges,
(1) — diss. Lord M‘Laren — that the
words ‘‘by which the occupier seeks a
livelihood or profit” apply to and qualify
«“trade or business” as well as ‘profes-
sion or calling;” (2)—diss. Lord Shand
and Lord M‘Laren—that a house occu-
pied solely for the purpose of conduct-
ing the business of large landed estates
did not fall under the exemption, in re-
spect that the occupation was not for
tge purposes of “business” in the sense
of the above subsection.

At a meeting of the Commissioners for
General Purposes, acting under the Property
and Income Tax and Inhabited-House Duty
Acts, for the district of the Lower Ward
of Renfrewshire, held at Greenock on 30th
April 1889, Sir Michael Robert Shaw Stewart
of Greenock and Blackhall, Baronet, ap-
pealed against an assessment of £8, 12s. 6d.
made upon him under the Act 14 and 15
Vict. cap. 36, and relative Acts, for the year
1888-89, being inhabited-house duty at the
rate of 9d. per £ on £230, the annual value
of premises known as the *“Mansion House,”
situated at No. 1 Ardgowan Square, Green-
ock, of which the atmppellantv was the pro-
rietor and occupant.
P The ¢ mansionl-)house ” was erected by the
appellant in 1886 for the special purpose of
being used as offices for conducting the
business of his various estates in lieu of
similar offices belonging to him taken by a
public company. It consisted of a sunk
storey, a ground floor, ané_l a second ﬂpor.
The sunk storey was occupied as a dwelhpcgl-
house by a caretaker or keeper of the build-
ing, and as coal cellars for the premises.
The ground floor was occupied as offices by
the appellant’s factor and surveyor, except
one room used by the appellant himself for
transacting business with his factor, agent,
surveyor, tenants, and feuars; and the
second floor was occupied by the appellant’s
law-agent as an office for conducting the
law and conveyancing business of his
estates. The entrance was by a door front-
ing to Ardgowan Square, and there were
internal communications between the offices
to facilitate the transaction of business, and
also with the portion occupied by the care-
taker as a dwelling-house, but only for the

purpose of enabling the caretaker to attend
to his duties. The caretaker or keeper was
the only person who resided on the premises,
which -were shut up at the close of the busi-
ness of each day. Norent was derived from
the building.

The appellant’s estates were twelve in
number and extensive. They were com-
posed of feuing and agricultural lands, and
on several of them the feuing has been and
was large. The tenants and feuars num-
bered nearly 2500, and the rental was con-
siderable.

The business connected with the estates
was extensive, and was conducted and car-
ried on in the ‘“mansion-house” by the
appellant and his factor, law-agent, and
surveyor.

The appellant maintained that the “man-
sion-house” was not an inhabited house
within tbe meaning of the Acts before men-
tioned, and that it was exempted from in-
habited - house duty by section 13, subsec-
tion 2, of the Act 41 Vict. cap. 15, in respect
that it was occupied solely for the purposes
of his business, as already explained, the
only person residing therein being a care-
taker or keeper.

Mr John Muat, the Surveyor of Taxes,
contended that the ‘““mansion-house” was
an inhabited house within the meaning of
the Acts, and did not fall within the said
exemption, in respect that the premises
were not, in the sense of the Act, “occupied
solely for the purposes of any trade or busi-
ness or of any profession or calling by which
the occupier seeks a livelihood or “profit,”
and that it therefore was correctly assessed
as an inhabited house.

The Commissioners sustained the appeal,
whereupon the Surveyor expressed his dis-
satisfaction with the decision, and at his
request the present case, from which the
above narrative is taken, was stated for the
opinion and decision of the Court under the
Taxes Management Act 1880.

By section 13 of 41 Vict. cap. 15, it is en-
acted—* With respect to the duties on in-
habited . houses for the year commencing
. . . . as respects Scotland, on the 25th day
of May 1878, and for any subsequent year,
the following provisions shall have effect
. « . . (2) Every house or tenement which is
occupied solely for the purposes of any trade
or business, or of any profession or calling
by which the occupier seeks a livelihood or
profit, shall be exempted from the duties by
the said commissioners upon proof of the
facts to their satisfaction, and this exemp-
tion shall take effect although a servant or
other person may dwell in such house or
tenement for the 1;;rotection thereof.”

After hearing the case the Judges of the
First Division were equally divided in opin-
ion, and accordingly the case was appointed
to be heard before geven Judges.

Argued for the Surveyor of Taxes—(1)
The words *by which the occupier seeks a
livelihood or profit” applied to and qualified
‘““trade or business” as well as ‘ profession
or calling” in subsection 2 of section 13 of
41 Vict. c. 15. (2) The business which was
carried on in the premises in question was
not ““business” in the sense of the exempt-
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ing clause, It happened that the estate | the appellant’s case does not fall within the

business in the present case was so large
that it required special accommodation for
offices, but that fact did not change its
nature, which was merely estate manage-
ment, and no more business in the sense of
the statute than the management of invest-
ments. A comparison of the preceding
exempting statutes confirmed the view now
resented, as the inference to be drawn
rom them was that the exemption was in-
tended to be a privilege conferred on the
trading and professional classes—57 Geo.
IIL c. 25; 5 Geo. IV.c.44; 82and 33 Vict.
c. 14. sec. 11 ; Glasgow Coal Exchange Com-
pany v. Solicitor of Inland Revenue, March
18, 13879; ¢f. also 2 and 3 Will. IV, ¢. 113,
sec. 3.

Argued for Sir Michael Shaw Stewart—
(1) The words ‘‘ by which the occupier seeks
a livelihood or profit” did not apply to or
qualify ‘“‘trade or business,” but only “ pro-
fession or calling.” (2) Assuming the first
point to be decided against Sir Michael, it
was still maintained that the premises in
question were occupied solely for the pur-
poses of business in the sense of the clause
of exemption in 41 Vict. c. 15, by the terms
of which clause the decision of the present
question must be governed. That clause
was not merely a repetition of the parallel
clause in 5 Geo. IV. c. 44, and its terms were
more favourable to the present contention
than the terms of the former Act. The dis-
tinction pointed at in the Act was between
dwelling-houses and business premises—cf.
57 Geo. IIL. c. 25, sec. 4. But for the fact
that a caretaker resided on the premises
the premises would not have been an in-
habited dwelling-house in the sense of the
Act 14 and 15 Vict. c. 36, so as to be liable
to inhabited - house duty—Rily v. Read,
March 5, 1879, L.R., 4 Ex. Div. 100. Sup-
pose these offices had been the property of
a company or of an individual who had
purchased the estates for the purpose of
feuing them out, and otherwise developing
their resources, it could scarcely have been
maintained that the exemption did not
apply to them. No valid distinction could,
however, be founded on the fact that Sir
Michael had acquired these estates by in-
heritance.

At advising—

LoRrD JUSTICE-CLERK—MYy opinion is that
the decision of the Commissioners is wrong.
Without going back beyond the Act of 41
Victoria, but taking the clauses of 41 Vict.
¢. 15, as it stands, I think it is impossible to
read the words which are there used, taken
either. separately or collectively, as apply-
ing to this case. Even if we were to take
the words ¢ any trade or business” as being
separated from the words ‘“‘any profession
or calling,” I think the word * business” is
practically exegetical or interpretative of
the previous word “trade,” and not distinc-
tive from it. To read the word ‘*business”
as applying to any conceivable business is
not, a reasonable or sensible reading of the
exemption in the statute, which is dealing
with ‘a business of the nature of trade or
akin to trade. I should therefore hold that

word ‘-business” even if that word be
taken as disconnected from the words
which follow. But my reading of the
clause is that all the four words “ trade or
business, profession or calling,” are covered
by the words *“ by which the occupier seeks
a livelihood or profit;” and that would of
course make the reading still more clear in
the sense in which I read the word * busi-
ness” by itself. I do not think that any
other reading would be reasonable or con-
sistent. So reading the statute, I can have
no hesitation in holding that the appellant
does not use these premises for the purpose
of making a livelihood or profit, such words
being inapplicable to the management of a
landed estate. Nodoubt, as Mr Murray ob-
served inthe course of his speech, Sir Michael
might be held to be making a livelihood by
whatis transacted in this office, in the sense
that what he lives on comes from his pro-
perty which is managed there, but that is a
verydifferent thing frommakinga livelihood
by carrying on a trade or a business, or a
profession or a calling, in that office. Sir
Michael is a landed proprietor, and he lays
out his estate for feus, draws feu-duties,
and recovers rents; but I cannot read the
words of the clause as covering business of
that kind, having no similarity to either
trade business or professional business,
and therefore I am for holding that the
Commissioners’ deliverance is wrong.

LoRD SHAND—I am of opinion that the
deliverance of the Commissioners is right,
and that it ought to be atfirmed.

The first point to be settled arises on the
argument which has been submitted on
behalf of Sir Michael Shaw Stewart, the
respondent in the appeal, as to whether the
words of the clause giving the exemption
“by which the occupier seeks a livelihood
or profit,” relate back only to the imme-
diately preceding words, *profession or
calling,” or apply also to the words *“‘any
trade or business” which go before, for if
their application be limited to profession or
calling, it would be enough according to
the argument in order to entitle the re-
spondent to the exemption claimed if it
appeared that the house was occupied solely
by the occupier for the purpose of business,
without showing further that the occupier
was thereby seeking a livelihood or profit.
The words .of exemption are, *‘Every
house or tenement which is occupied solely
for the purposes of any trade or business,
or of any profession or calling by which
the occupier seeks a livelihood or profit.”
The use of the disjunctive words ‘“or of
any profession or calling” in place merely of
the words *‘ or any profession or calling” un-
doubtedly to some extent favour the argu-
ment that there is a complete break in the
sentence after the words *‘trade or busi-~
ness,” and that the condition of seeking
a livelihood or profit attaches only to the
case of professions, described as any pro-
fession or calling. But I think this reading
is too critical. The reason of the matter
seems to be against this interpretation, for
if it be necessary in the case of professional
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men that their occupation should be with
the view of seeking a livelihood or profit,
it is not easy to see why persons carrying
on any trade or business should have their
business premises exempt on any different
footing, and the object of trade or business
in the ordinary sense of these terms is the
making of profit. My opinion therefore is
against the appellant’s argument on that
point. I think that the true reading of the
clause of exemption is that it applies to a
house or tenement occupied solely for the
purpose of any trade or business by which
the occupier seeks a livelihood or profit, or
occupied solely for the purpose of any
profession or calling by which the occupier
seeks a livelihood or profit. AndsoI am of
opinion with reference to the present case
that in order to get the benefit of the ex-
emption, the respondent must show tlgat
the house occupied by him is occupied
solely for the purpose of a trade or business
by which he seeks a livelihood or profit; or
to put the matter precisely, and as applic-
able to the actual circumstances, that his
occupation is for the purpose of a business
by which he seeks to gain or acquire profit.
The expression * seeks to gain a livelihood ”
does not in any way control or affect the sub-
sequent words ‘‘or profit.” Many persons
having large means and being under no ne-
cessity to seek a livelihood carry on trade or
business to gain or acquire profit, and the
premises they occupy for their business
would of course come under the clause of
exemption. .

My opinion on the facts as stated is that
the appellant does occupy his house in
Ardgowan Square of Greenock solely for
the purpose of business by which he seeks
to gain profit, and consequently that his
case is one within the words of the exemp-
tion.

The facts upon which this point turns are
these :—The appellant has estates twelve in
number and very extensive; agreat extent
of them forms part of the populous district
of the town oF Greenock. They are com-
posed of feuing and agricultural lands, and
on several of them the feuing has been and
is now large. The tenants and feuars num-
ber nearly 2500, and the rental is consider-
able, and we have details stated in the case
which show that the whole of the house is
required for the business connected with
these estates, which is transacted by the
appellant and his factor and surveyors, who
meet with the tenants and feuars and
intending feuars, and other persons who
come there on business connected with the
estate. Part of the building is also oc-
cupied by a law-agent employed by Sir
Michael Shaw Stewart eutirely for the pur-
pose of the law business to be transacted
with himself, his factor, and surveyor, and
other persons with whom business dealin%s
take place connected with the estates. It
is well known that Sir M. S. Stewart
acquired his estates, or most of them, by
succession and not by purchase. But sup-

ose that instead of inheriting his property
ﬁe had invested capital which he desired to
employ profitably in the purchase of these
twelve estates in the belief that from their

sitnation and advantages with reference to
the prospects of feuing or selling or leasing
arts of them he would obtain a very pro-
table return, that he used part of them in
farming, let other parts to agricultural
tenants, and that he gave off other parts as
feus for annual payments, or it may be
from time to time sold parts of them, all of
these dealings with the lands being entered
into with the view of making the best of
his invested capital in the way of return or
profit, I confess I am unable to see that in
so acting he would not be carrying on a
business to gain profit, If that be so, it can
make no difference that he acquired his
estates by succession, for his mode of trans-
acting with the land and the object of his
dealidrllgs are the same as in the case sup-
osed.
P It has been said that the word *“‘business”
in the exempting clause of the statute
must be re:au%J as being limited to some
business that has a particular recognised
name, such as that of a merchant, or manu-
facturer, or ship broker, or an insurance
agent, or the like. I do not agree in that
view. I think that if in substance what is
being carried on is business in the ordinary
and gopular sense of the term with a view
to obtaining profit, that is, a profitable
return for capital, care, and skill employed,
and if the house is occupied solely for such
business, that brings the case within the
exemgtion. If the respondent himself oc-
cupied the greater extent of his large
estates by farming operations himself, and
occupied by his factors or managers and
others, a house solely with reference to his
business of farming, I suppose it must
be conceded that he carried on the business
of a farmer and the house would fall under
the exemption. 8o if he found and worked
coals or minerals, or found and worked clay
on his estates, and occupied a house solely
for the business of the colliery or clay-field,
again there would be an exemption. I do
not see that there can be any difference in
principle because the return or profit is
gained by dealing with the land and its
surface differently, but still with a view to
a profitable return. The line between the
cases I have supposed and the actual case
stated by the Commissioners is a very fine
one—indeed, the distinction in principle is
so fine that I confess myself unable to see
it, and I must add that so far as I can
judge, the reason for the exemption which
is to favour trade or business in the ordi-
nary and popular sense of these terms
carried on with a view to gaining profit
is quite as applicable to the case of the
respondent as stated by the Commissioners
as to any other case of the employment of
capital and skill in the ooccupation and use
of heritable property for the purpose of
gaining the best return.

It does not appear to me that any assist-
ance in the determination of the question
at issue is to be got by tracing through the
different statutes the progress and history
of the exemption clause which had gradu-
ally been made more and more extensive.
The exemption at first was made applicable
to houses, including counting-houses occu-
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pied in connection with any trade carried
on, but the Act of 1824 greatly extended
the exemption by including tenements or
buildings, or parts of tenements or build-
ings, used as offices or counting-houses for
the purpose of exercising or carrying on
any profession or business by which the
occupier should seek a livelihood or profit.
The question in this case must be deter-
mined entirely on the meaning of the words
of the statute of 1878, which contains an
independent and substantive enactment
making no reference to prior statutes for
the explication of the meaning to be given
to the words used in the claunse of exemp-
tion. For the reasons I have stated I think
the language used gives exemption in this
case, but 1 should also come to the same
conclusion and by the same reasoning if the
question depended on the clause of exemp-
tion in the Act of 1824,

On .the whole, I am of opinion that the

roposal now made as I understand for the
grst time, after a contrary usage of years,
to assess the house in question for inhabited-
house duty is not warranted by the pro-
visions of the statute of 1878 under which
the question arises.

Lorp YouNG—My opinion concurs with
that which the Lord Justice-Clerk has ex-
pressed, and I shall state my view almost
in a sentence. I think the exemption in
the statute is an exemption in favour of
persons engaged in professions and trades,
and that it apglies only to premises which
are occupied by them exclusively for the
purposes of their professions or trades. I
think that language does not apply to Sir
Michael Shaw Stewart, and does not apply
to the premises which are here in question.
The word * business”—the word ‘‘trade”
also—is capable of construction. They are
both used very generally and very com-
prehensively, and also in a very limited
sense. Shakespeare — I think it is in
Hamlet—says every man has business of
his own such as it is. The business of one
man’s life is charity, another religion, a
third (and I think Pope says the most nu-
merous) pleasure. That is the business of
their lives, and they pursue it even at life’s
expense whatever their inclination be,
But it is not in that sense that it is used
here. Nor is trade used here in a sense in
which it is familiarly applied, and consis-
tently with the true origin of the word pro-
perly a lied. One has heard Judges, not
1n this }())I())urt but in the other Court,address
people and tell them that they have made
a trade of thieving. They are thieves by
trade. That is their E)rofession. The
language is quite applicable to these cases,
but it is not in that sense that it is used
here. A trade or business means not a
trade or business which has a technical
name, but we know the kind of thing it
is. Commerce, manufacture, the inter-
change of commodities, which is barter;
that is the most original of all trades, and
is probably that which is the origin of the
word—Trado. It is handing over, passing
from hand to hand —handling; very ap-
plicable to a thief who makes a trade of

stealing. But trade is the changing of
commodities, and business is used in con-
nection with that here. The business of
an estate, it will occur I think to most
minds, is something totally foreign to
that. It is collecting the rents, seeing that
the fences are kept in good order, I sup-
pose looking after the game—that is a very
considerable part of the business on some
estates—appointing the gamekeepers, and
seeing that they are well selected and well
provided in every way, and that they do
their duty. That is part of the business of
an estate. 1 suppose looking after the
dogs is part of t};le business of an estate
too. But is that trade or business within
the meaning of this Act of Parliament?
The surveyor and architect connected with
the estate is there, and I suppose if any-
thing has to be done connected with the -
mansion-house it would be done there.
The law-agent is there. If anything has
to be done connected with the marriage of
a son or a daughter or the making of a will,
that would be done there. That is part of
the business of a great landed proprietor.
Is that trade or business within the mean-
ing of the Act of Parliament? It seems to
me that the language, although the words
here are all such as may be applied to the
business of sport, and to business of every
variety and kind, is, from the place where
it occurs and the connection in which it is
used, totally inapplicable to Sir Michael
Shaw Stewart or the premises with which
we are dealing.

LorRD RUTHERFURD CLARK—I agree with
the Lord Justice-Clerk.

LorD ApaM—I also agree with the Lord
Justice-Clerk.

LorD M‘LAREN—I am of opinion that
the deliverance of the Commissioners is
well founded, and although my opinion, in
the view that your Lordships have taken,
will not influence the decision of the case,
it is right that I should state it as briefly as
possible.

In the first place, I think it is to be kept
in view that we are here construing a
Revenue statute, and in considering the
effect to be given to the exempting clause
I think we are not entitled to leave out
any word which would extend the exemp-
tion, nor are we entitled {o generalise for
the purpose of holding one word to be
synonymous with another word if in fair
construction it is capable of receiving an
independent signification. Then I may
say that I dissent entirely from the view
that we are to take the word *‘ business” as
being exegetical of ‘“trade.” The principle
on which a word may be construed as
exegetical of another word, I think, implies
that the first word stands in need of elucida-
tion. Now, “trade” is a perfectly definite
thing, and the word does not stand in an
need of exegesis from being associated WitI‘;
the word business. Business is, as your
Lordship has pointed out, the larger word
of the two ; and therefore to hold that it is
merely exegetical of trade is virtually to
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say that you will confine the exemption in
the statute to such businesses as can also be
designated by the word trade. I dissent
from that principle of construction as
applicable to a Revenue statute.
oing on to consider the clause more in
detail, I would say in the next place that
I think the words “by which the occupier
seeks a livelihood or profit” are disjoined
grammatically and logically from the words
“trade or business.” This may seem rather
minute criticism, but a person who is seek-
ing exemption is entitled to the benefit of
the fair grammatical reading of the statute.
According to the view contended for by
the Crown, I think the clause would have
been worded in this way—‘any trade,
business, profession, or calling by which
the occupier seeks a livelihood or profit;”
and I can see no other reason for putting in
the words “or of” before *profession or
calling” than to sever these words from
those which immediately precede them,
and to show that the expression about
seeking a livelihood or profit is confined to
rofessions or callings. If that construction

e well founded we have then simply to
consider whether the word business is
sufficient to cover the case of a building
occupied in the manner described in this
case—a building appropriated to the pur-
ﬂ)ses of the estate management of Sir

ichael Shaw Stewart’s property.

There is no doubt a use of the word
“business” synonymous with mnegotiwm,
and wide enough to include every descrip-
tion of human affairs—everything in whic
the mind or hand of man can be engaged ;
and I agree that to give the word * busi-
ness” so extended a meaning would be
contrary to the scope of the statute, which
is a statute dealing with money matters,
and in this clause drawing a distinction
between an inhabited dwelling-house and a
tenement occupied in a different way. But
there is a more limited use of the word
‘“ business ” which is still wider than trade,
and which means, think, everything
connected with property and pecuniary
interests. When you describe a lawyer as
a man of business, it is not meant that his
duties are confined to advising people re-
garding their trades, but it means thathe is
to advise them on everything relating to
their property or their pecuniary interests;
and in many other ways we are familiar
with the distinction between *business”
which has to do with one’s pecuniary
interests and pleasure or the cultivation of
some intellectual pursuit. I think it is in
the sense which I have endeavoured to
define that the word “‘ business” is used in
this statute. I should think it a ve
palpably erroneous construction of “busi-
ness” or *“trade” to limit these words to
buying and selling, because that would
exclude the business of location, and I
cannot suy{pose that it was the intention of
the Legislature to tax as an inhabited
dwelling-house the business premises, for
example, of ashipping agent who is engaged
in the chartering or freighting of ships and
the business incidental thereto, or of a
postmaster who lets ont horses and carriages

and who does not sell to anyone.

Now, taking the word * business” in the
larger sense I am unable to see anything in
this statute which should deprive premises
which are occupied for the letting of land
of the exemption which would be given
premises occupied for the letting and hiring
of horses or moveable commodities. They
are both business in the larger sense, and
while the one might in a certain sense be
called trade, we are not dealing here with
the construction of the word trade, but
with that of business. Even if the words
“livelihood or profit” are to be held to
be associated with the word business, I
agree with Lord Shand that the exemption
might be claimed, because it seems to me
that the revenue or income derived from
landed property is in a sense profit, and it
is so treated in the Income Tax Act. It
may be held to be profit in_this view, that
the premises are occupied not for any
residential purpose, not for any purpose
connected with the private life or pursuits
of the occupier, but for purposes connected
with these sources of income or profit by
which he obtains the means of living.

These are the grounds on which I hold
that Sir Michael Shaw Stewart is entitled
to the exemption which he seeks.

LorD PRESIDENT—The enactment which
we are called upon to construe in this case
is the second subsection of section 13 of the
Statute 41 Vict. cap. 15, but it appears to
me that it is indispensable in the con-
struction of that statute to have regard
to the history of the Act and of the exemp-
tion from the general imposition of the
tax contained in the 48th of Geo. III. The
question will arise, after considering the
terms of the previous exempting statutes,
whether it was intended by the enactment
immediately under construction to extend °
or alter the exemptions conferred by these
previous Acts.

I suppose there can be no doubt that
this inhabited house would certainly
have been taxable under the original
Statute the 48th of Geo. III., and there-
fore the question is purely whether there
is an exemption from that tax to be found
in any of the succeeding statutes applicable
to a subject occupied as this is. :

The first exemption that was intro-
duced by the 57th section of Geo. III.
was an exemption purely in favour of com-
merce, and it was expressed in this form—
Where a house which had been previously
occupied for the purpose of residence was
“‘occupied wholly as a house for the

urposes of trade only, or as a warehouse
or the sole purpose of lodging goods,
wares, or merchandise therein, or as a shop
or counting-house, no person inhabiting,
dwelling, or abiding therein, except in the
day-time, for the purpose of such trade,”
it shall be exempt. ow, about the con-
struction of that exemption there can
be no possible question. It is intended
solely in favour of commerce, and wherever
commerce or trade is carried on in a house
and the house is not occupied for any other
purpose, there the exemption applies.
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But it naturally occurred to another class
of the community who are supposed to be
pretty influential in their way, that the prin-
ciple of this exemption of houses occupied
only for the gurposes of trade might be very
justly extended to houses occupied entirely
for the purpose of carrying on professions.
And accordingly by the 5th of Geo IV,
we have an exemption of ‘““any house,
tenement, or building, or part of a tene-
ment or building in the said Act de-
scribed which shall be used by such per-
son or persons as offices or counting-
houses for the purposes of exercising or
carrying on any profession, vocation, busi-
ness, or calling by which such person or

ersons shall seek a livelihood or profit.”

ow, taking these two exempting statutes
together, I think there can be very little
doubt as to what the construction would be
if we had not to deal with the enactment in
the 41st Vict. cap. 15. Ishould say the result
of them was to exempt premises devoted
wholly to the purposes of trades or profes-
sions.

Now, this being the state of the law prior
to the Act of the 41st of Victoria, it falls to
be observed in the first place that that is an
Act not only for the purpose of introducing
certain amendments on the Inhabited-
House Duty Acts, but it is an Act to
grant certain duties of customs and inland
revenue, to alter other duties, and to amend
the laws relating to customs and inland
revenue. Ithink it would be rather strange
if by that statute there was introduced,
without any preamble giving the slightest
notice of such a change of the law, a farther
exemption from the tax laid on under the
48th of Geo. III. One would not expect to
find such an enactment there, and accord-
ingly I think we find nothing except what

_is quite in consonance with the two previous
exempting statutes, Thewordsare—‘‘Every
house or tenement which is occupied solely
for the purposes of any trade or business,
or of any profession or calling by which the
occupier seeks a livelihood or profit,” shall
be exempt. Now, there is no word there
sofaras Fsee that has not been used in some
of the previous statutes. The word business
is used in the previous exempting statutes,
and I do not think it can be intended to
have in this statute any larger or different
meaning from that which it had in the
previous statutes.

Ioughtto havenoticed also in passing that
there is someimportancetobeattached tothe
preamble of section 3 of the Act 2nd and 3rd
of Will. 4, cap. 113, where in reciting the
previous exempting statutes the words used
are ‘“wholly occupied by them in the day
time only for the purposes of their trades
or professions.” Now, these words in that

reamble express exactly the meaning that
? attach to the two previous exempting
statutes.

Coming back now to the 41st of Victoria,
we have, as I said before, no word used
that is not to be found in the previous
exempting statutes, and I do not think
there is anything in the collocation of the
words that suggests.the idea of an intention
to alter or enlarge the previous clauses of

exemption. ‘Any trade or business” is
very naturally used for the purpose of
embracing businesses of the nature of
trade, but which yet cannot perhaps very
Eroperly be called trades. Lord M‘Laren
as referred to the case of persons carrying
on the business of hiring. That can hardly
be called a trade in any proFer sense of the
term, but it is very properly called a busi-
ness, and persons in the situation his Lord-
ship figured would I think be quite within
the exempting clause. In like manner it
was held, previous to the Act 41 Viet,
cap. 15, that an insurance company is not
a trade, though it certainly carries on a
business for profit—Edinburgh Life Insur-
ance Company v. Inland Revenue, 2 R. 304,
In short, I cannot find in this section any
indication of an intention, as I said before,
to enlarge the exemption, or any words
used which in any fair and reasonable
sense can be held to alter the law in that
respect.
ow, the premises in question are said
to be occupied for a business, and in one
sense of the word that may be true, but are
they occupied for a business within the
meaning of that word as used in this
statute? I think business in this statute
means a business carried on for the purpose
of profit, and I do not care Whe’cﬂer the
words *‘ by which the occupier seeks a live-
lihood or profit” are held to apply to trade
or business or not, because even if these
words were not there, I should still con-
strue the word business as a business
carried on for the purpose of profit, in its
nature resembling trade. The word ** busi-
ness” must take its colour from the com-
pany in which it is found. But the business
of Sir M. 8. Stewart consists merely in in-
gathering, enjoying, and employing the
income of his estate. And therefore I
concur with the majority of your Lord-
ships in holding that this determination of
the Commissioners must be reversed.

The Court reversed the determination of
the Commissioners, and sustained the
assessment appealed against.
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Contract — Sale — Condition — I'mmediate
Entry

A company carrying on business as

sewing-machine manufacturers offered

to purchase certain premises ‘“on condi-

tion of immediate entry being given,



