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DECISION AND REASONS (V)

UPON the parties agreeing with the following

a)  The  decision  of  the  FTT  promulgated  on  25  October  2019,  after  a
hearing on 22 October 2019, should be set aside pursuant to rule 43 of
the Tribunal Procedure (Upper Tribunal) Rules 2008 (as amended) (‘the
Procedure Rules’).  This is because the notice of the FTT hearing was not
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received  by  the  appellant  or  his  representatives  and  the  hearing
proceeded in  the  absence of  the  appellant.   In  the  circumstances  the
conditions in rule 43(a) and (c) are met and it is in the interests to set
aside the FTT decision.

b) None of the FTT’s findings of fact are preserved.

c) The matter should be remitted to the FTT.

AND  UPON  the  Tribunal  considering  in  these  circumstances  that  it  is
appropriate  to  set  aside  the  FTT  decision  pursuant  to  rule  43  of  the
Procedure Rules and to remit the matter to the FTT

IT IS ORDERED BY CONSENT:

The decision of the FTT is set aside.

The matter is remitted to the FTT to a judge other than FTTJ Mill.

Signed: UTJ Melanie Plimmer Dated: 19 August 2021 
Judge of the Upper Tribunal 
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