FIRST - TIER TRIBUNAL

PROPERTY CHAMBER
(RESIDENTIAL PROPERTY)
Case Reference : CHI/ooHE/PHC/2014/0010
Property : 5 Tremorvah Park Swanpool Road Falmouth
TR11 5BE
Applicant : Alfred John Parr
Respondent : The Trustees of the Tremorvah Trust and
Steven Paul Bishop

Type of Application  : Section 4 of the Mobile Homes Act 1983 (as
amended) (the Act) for a determination of any
question arising under the Act or an
agreement to which it applies

Tribunal Members : Judge Cindy A Rai (Chairman)
Michael Woodrow MRICS Chartered Surveyor

Date of Decision : 31July2015
DECISION
1. The Tribunal determines that the Applicant is entitled to rely upon the

implied term in his agreement for “quiet enjoyment” of his home.
Although it finds that the Respondent Steven Bishop has breached that
term it declines to make any of the orders sought by the Applicant.

2, It directs the Respondent Steven Bishop pays compensation of Five
Hundred Pounds (£500) to the Applicant and refunds any application fee
paid by the Applicant to the Tribunal.

3. It orders that the compensation and any refund of fee due to the
Applicant shall be paid within 30 days after the date of this decision.

4. The reasons for its decision are set out below.
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Background

5.

10.

11.

An application was made under Section 4 of the Act, to the Tribunal by
the Applicant, Alfred John Parr, (sometimes referred to in papers within
the Tribunal bundle as Jack Parr), on 3 December 2014, (the
Application}.

The Applicant sought orders that:-

a. Steven Bishop (named as second Respondent) identified the
owner of the Site at Tremorvah Park in which the Property is
situate;

b. His legal position of being entitled to quiet enjoyment of his home
and plot be reinforced.

In addition the Applicant asked for an award of compensation for the
inconvenience and distress caused to him by Steven Bishop’s actions in
breaching the Applicant’s rights.

For reasons which are set out later in this decision it has been accepted
that although two parties are named as Respondent in the Application
and Directions, Steven Bishop has accepted and explained why he is the
appropriate and sole respondent to the Application and therefore when
referring to the Respondent in its reasons for its decision the Tribunal is
referring solely to Steven Bishop.

Three sets of Directions were issued by the Tribunal on 23 December
2014, 8 January 2015 and 17 April 2015. In its first Directions the
Tribunal required a Case Management Hearing. Following that Hearing
it formed the view that the parties had made some progress in reconciling
their differences and issued Further Directions in which it stayed the
proceedings until 5 February 2015.

When the parties acknowledged to the Tribunal that they had been
unable to settle the Application, it directed in further Directions dated 17
April 2015 that the Application be determined without a hearing unless
either party objected or unless the Tribunal decided following disclosure
of the parties cases that a hearing was required. Neither party
subsequently objected to this proposal.

An agreed bundle of documents and statements was submitted to the
Tribunal by the Respondent.

The Inspection.

12,

The Tribunal carried out an inspection of the external parts of the
Property on 26 June 2015. The Applicant was present and the
Respondent was represented by his solicitor Paul Kelly from Tozers with
Mark Anthony Stoddern in attendance. Mr Stoddern had made a
statement in support of the Respondent’s case which is included in the
bundle. In that he stated that he is a self employed building and property
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43.

44.

45.

46.

47.

48.

49

50.

It cannot make the orders sought by the Applicant in his statement of
case. It is an accepted fact, at law, that an agreement for lease is as good
as a lease and therefore it makes no order in relation to this issue, being
entirely satisfied that it has already been resolved.

The Aggravation Issue is two fold. Firstly there is a suggestion of an
alteration of the agreed boundary dividing the Property from No. 6.
Secondly there is a suggestion that the Respondent breached the
Applicant’s right to quiet enjoyment by entering the Property without
notice and carrying out what the Applicant terms unnecessary works to
the rear of the Property abutting the stream, There is no indication that
the rear boundary was altered but that the boundary between the
Property and No. 6 has either been moved or unnecessarily rebuilt to
accommodate works undertaken on No. 6 and that an attempt made,
(not pursued), to create a walkway. It is also suggested that a part of the
new home (a window) overhangs the Property.

The agreed plan prepared by the Applicant and exchanged between the
parties was diagrammatic. It may have been agreed but it was inaccurate
in that it did not demonstrate the shape of the pitch which the new plan
[page 31 in part 1 of bundle] with imperial measurements prepared by the
Respondent does. The Tribunal is not qualified to make any definitive
findings regarding the accuracy of the measurements. If the parties want
a definitive plan with measurements either or both must instruct and
bear the cost of a chartered surveyor, experienced in Party Wall Act
disputes to prepare it.

However both parties appear to accept the location of the boundary
separating the Property from No 6, as rebuilt.

The Tribunal finds that the Respondent accepted, having taken specialist
legal advice, that he has not dealt with his need to gain access to the
Property in the best and most appropriate way.

The Tribunal has insufficient evidence to decide if the works to the rear of
the Property carried out by or on behalf of the Respondent were
necessary to repair the bank of the stream. What is apparent is that these
works were probably undertaken without sufficient prior notice being
given to the Applicant and were carried out against his wishes.

A new telegraph pole has been erected and other works carried out by
the Respondent which the Tribunal concludes must have required that
the Respondent gain access over the Property.

Whether any of the works carried out by the Respondent have improved
the Property is not relevant to its decision. Neither is it relevant to any
determination by the Tribunal that, by making the Application and
expressing his anger in writing, the Applicant may have alleviated any
distress experienced as a result of the actions undertaken or sanctioned
by the Respondent. In the Tribunal’s view he should not have been
exposed to such distress by the actions of the Respondent.
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