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Ms Oliver objected and the matter

Both parties gave oral evidence before me and were represented by counsel at the

At the outset, the parties submitted that I did not have to determine the substantive
underlying dispute relating to the interest clain ed, but that my enquiry was more akin to
one tor summary judgment. [ do not agree, it was made clear in Jayasinghe v Livanage
[2010] EWHC 265 (Ch) (and confirmed in Chief Land Registrar v Silkstone [2011]

Cxi

EWCA Civ 801), that the function of the Tribunal on a referral under 5.73(7) of the

Land Registration Act 2002 is to determine the underlying substantive dispute; which is

how I have approached this matter.

However, the parties were clear, and I accept that they were entitled to proceed on that
basis, that if I did find that Mr Sandford had a beneficial interest. [ would not make any
finding as to the quantum of that interest and following Inhenagwa v Onyeneho [2017]
EWHC 1971 (Ch) I would simply allow the original application. That would permit the
restriction to be entered and if they could not reach agreement on the quantification of

that interest, then one party could commence court proceedings to determine the same.
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Factual Background

The following facts are not contentious.
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1988 the parties started a relationship; Ms Oliver had previously
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1989, 216 Burrage Road, London, SE18 was purchased in Ms Oliver’s sole name and

[

hey lived there together. In 1990 their first child, Lucy, was born. In 1992 Ms Oliver

o

purchased a holiday home in Kent. In 1993, their seco nd child, Arabelle, was born.
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s for claiming an interest

other works, including the installation of a new kitchen (in about 2010) and a sw imming
pool and pergola (in about 2012) were undertaken by Mr Sandford over the vears. He

estimated that over the 23 vears he lived at the Property, he had spent about 2 vears
renovating it. At one point he explained that as the family grew bigger, so they needed
more space. He was not paid for those works and there was an issue as to who paid for
materials. Both agreed that they had directly come from Ms Oliver, however. Mr
Sandford contended that at least, in part and %ﬁdirs{:&y, they were paid out of the income

£

from various rental properties which thex y held togethe
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In 2000, the parties had their third child, Elodie.

Two properties were purchased in Lanzarote in joint names and the income from those
rentals went into a joint account. Whilst it may have be intended that that joint account
would deal solely with the upkeep and maintenance of those rental properties, it appears
that the parties, over the years, did not strictly adhere to that and funds were paid out to

defray costs elsewhere including on the Property.

At all times, since they had been in a relationship, Mr Sandford had owned another

property. which was held in his sole name

Lo

Legal Basis
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[8]

14,

-

for the relevant
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Both parties referred me to the Srack v Dowden [2007] UKHL 1
principles to apply when property is purchased in one partner’s sole name in the
domestic context. It is clear from that authority, that where, as here, the property is
purchased in one party’s name, the other party has a difficult evidential hurdle to

establish an interest.

Baroness Hale stated at paragra
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15, In terms of how a party could establish a beneficial owners} hip that was not reflected in

P

he legal ownership, Lord Neube ger stated at paragraph 141

I am unconvinced that the original ownership of the beneficial interest could
normally be altered merely by w 1y in which the parties conduct their personal and
day to day financial affeirs. 1 do not see how the facts that they have lived fogether
Jor a long time, have been in a lovi ing relationship, have children, operated a Jjoint
vank account, and shared the outgoings of the household, including in respect of use
and occupation of the home, can, of themselves, indicate an intention to equalise their
originally unequal shares any more than they would indicate an intention to equalise
their shares on acquisition, as discussed earlier. So, too, the facts that they both earn
and share the home-making, or that one party has a well-paid job and the other is the

home-maker, seem to me to be irrelevant at least on their own. ..

“I43. It is worth repeating that one is concerned with the ownership of what will
normally be the most important and valuable asser of the parties, and the way they
conduct their day-to-day living and finances is, in my view, at least of itself, not o
reliable guide to their intentions in relation to that ownership. Even payments on
decoration, repuairs, wtilities and council tax, although related to the home, are
concerned with its use and enjoyment, as opposed to its ownership as a capital asset.
It is also worth repeating that these factors are not irrelevani 1o the issue of whether

there has been a change in the shares in which the beneficial interest in the home is

held. They provide part of the vital background against which any alleged discussion,
Statement or qction said to give rise to a change in the beneficial owner s}ﬁg} is to be

assessed, in relation 1o both whether it occurred and what its effect was.

16.  Mr Sandford asserted that

st arose through a common intention constructive

trust. It was contended that that was established through a common intention to share
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lay matters and whether contributions w ere

towards the current use and enjoyment of a property rather than increasing its value as a

7. As already mentioned, Mr Sandford admitted that at no point had it been said that he

would have an interest in the Pro
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There had been no express agreement or
discuassion to that end. Mr Sandford put forward a number of factors in support of his

claim for an interest in the Property.
18, The first was that

“...there was a common intention to provide an equal income from the rental of the
property porifolio so as to provide for the parties in their later years, irrespective of

the legal ownership declared in respect of the properties.”
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He said there was a global agreement in relation to the properties in their property

portfolio, in that they would share them. However:

@ Inevidence, he was a little coy as to whether this included properties which were

in his own name; and

b.  The global agreement referred to the re eipt of rental income. He accepted that

1 been rented and there was no

(*'h

unlike the other properties, the P roperty had neve

intention to rent it. It had been their family home. It therefore seems that even if

there had been a global agreement. that did not enc compass the Property;

¢.  The evidence of rental income focussed on the Lanzarote properties which Ms

Oliver had put in joint names and from which 1 they did share the rental income.
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y £, Arrsetesin b o s f s e s Sy i e . : e e
(a) He undertook substantial repairs and renovations to the properiv, io his detriment

in terms of both personal income and in re i of expenditure made in relation ro the

property;

< £

(b) By express agreement between the parties, the Applicant paid for the upkeep in
relation to the property, household bills (including Sky television, utilities, upkeep of
g ]

the property);

{c) By express agreement between the parties, in order care for the parties’ children,
the Applicant ceased work, this enabled the Respondent to work longer hours, thereby
increasing her income, and enabling her to make Jinancial contributions to the

property purchase, and subsequent running costs ...”

Although the scope of his works was in dispute, it is clear that he did undertake
significant works to the Property over the years. However, it is difficult to see how that
was done to his detriment. He lived at the Property and therefore obtained the benefit of
his improvements; as did his family, which at the time was of benefit to him as well. I
also had the impression that his other building work was intermittent and that therefore

he was not really giving up much in the sense of paid work to deal with his own home.
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that respect, although the work undertaken may fall slightly outside that considered
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by Lord Neuberger in terms of ‘payments on decorations’ the rationale is the same i
that my impression of the evidence was that this was not done with any eye o

increasing the home as a capital asset, which he would ultim tely share in, but because

it would enhance his and his family’s living standards. It is therefore difficult to
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om this conduct any common intention for him to share in the beneficial interest o

any detriment.

3

The upkeep referred to seemed to amount to little more than the payment of the Sky TV

subscription and possibly the water bills for a period. It is hard to see how that could
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26.

children. In fact, Ms Oliver would have encaged 2 live-in nanny, but he did not want

a detriment, but in this case, it appears that he dic very little of that and what he did was
his own choice. In light of that it is difficult to see how any inference could be drawn

from that, let alone any detriment.

Ultimately he was forced to assert that he had considered this was his home and that he
had a share in it and that is why he carried out works; but he also added that he carried
out work to make sure that the family were comfortable. There was no evidence that
any belief as to a share was instigated or even e ncouraged by Ms Oliver. Indeed, she
gave convincing evidence when she said that after having been divorced once she was
conscious not to give over property to a new partner and that is partly why the parties

never married.

Stepping back a little and looking at the evidence in the round the evidence still does

not assist Mr Sandford. It was telling that on some occasions properties were put in
joint names; in particular the Lanzarote properties. This was strong evidence that when
the parties intended property to be shared, they know how to structure that intention,
Therefore even if, contrary to Stack v Dowden, wider considerations of family life could

give rise t0 a constructive trust, in this case, the way in which the parties structured their

property ownership would drive me to the conclusion that it was not intended, nor could

it be inferred, that he was to have an interest in the Property.
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I do not consider that Mr Sandford has established :

3,1 -

and therefore I will direct the Registrar to cancel his
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