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Against these interlocutors the present appeal was brought 1820

to the House of Lords. THE DUKE OF
ROXBURGHE

s ] V.
After hearing counsel, . RORERTON.

It was ordered and declared, that the respondent, accord- Journals of the

. | . . . House of

ing to the true intent and construction of the tack, is Lords.

not entitled to sell or give away any of the hay or straw

upon the farm, at any time during the continuance of

the tack, or upon the same, at the time of the expiry of

the tack ; and it is ordered, that, with this declaration,

the cause be remitted back to the Court of Session to

review the interlocutors complained of, and further to

do in the cause as is just and consistent with this decla-

ration.

For the Appellant, F. Jeffrey, J. H. Mackenzie.
For the Respondent, Chas. Wetherell, John A. Murray.

1820.

RICHARD HOTCHKIS, VV.S., and JAMES HOTCHKIS, &c.
TYTLER, W.S., Trustees of the deceased} Appellants; D ICE SON.
Colonel William Dickson of Kilbucho,

JOoHN DIcksoN, Esq., Advocate, of Kil-
bucho, : : : : Respondent.

House of Lords, 19th July 1820.

RepucTtioN oF DEED—ERASURE.—Held, that a deed of entail had
not been executed under the influence of fraud or compulsion,
but voluntary on the part of the maker, and was, therefore,
not reducible.

A reduction was brought by the appellants against the
respondent, whereby they sought to set aside a certain deed
of entail, which they alleged had becn executed, not in terms
of the entailer’s intention, but tlirough the fraud of the re-
spondent, his brother, now possessing the estate, whereby
their constituent’s right in the said estate of Kilbucho had
been limited to a liferent instead of giving him absolute
powers over his own estate.

The Lord Ordinary pronounced this interlocutor ¢ In re- Nov. 16, 1813,
“ spect, 1st, That it does appear that the execution of the
“ deed of entail 1809, was, under all circumstances, a
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‘“ measure highly proper, prudent, and expedient on the part
“ of the pursuers’ constituent; 2d, That it is admitted by
‘“ the pursuers, that he voluntarily executed the said entail,
“ and had power to do so; and that there does not appear,
‘“ from the terms of the deed itself, or any other collateral
¢ circumstances, any foundation for the allegation that the
“ pursuers’ constituent was improperly or fraudulently induced
“to execute such deed, and that the present proceedings
‘“ seem to arise rather from a change of mind on the part of
“ the pursuers, than the discovery of any facts attending the
‘“ execution of the entail 1809. Therefore, refuses the desire
“ of the representation, and adheres to the interlocutor re-
“ claimed against.”

On reclaiming petition the Court adhered.

Against these interlocutors the present appeal was brought
to the House of Lords.

After hearing counsel.

It was ordered and adjudged that the interlocutors com-

plained of be, and the same are hereby affirmed, with
£100 costs.

For the Appellants, Jokn Clerk, Geo. Cranstoun.

For the Respondent, Alex. Maconochie, Sir Saml. Romilly.
John A. Murray.

NoteE.—In the House of Lords, the appellants pleaded much on
the deed being void as vitiated n substantialibus. It bore to have
been executed on the 24th of April 1809; but the word fourth
was clearly written on an erazure, and, therefore, they contended
that this objection was fatal to the validity of the deed, but this
was disregarded.

THoMAs GraHAM, Esq. of Kinross, . . Appellant ;

-~

Pace KEBLE, Esq., a Lunatic; ROBERT
SAUNDERS, Isq., his Committee, under
the appointment of the Lord Chancellor ¢ Respondents.
of England, and ROBERT RATTRAY, his
Mandatory, . : : . : /

House of Lords, 21st July 1820.

INTEREST—FOREIGN RATE—RES JUubpicaTa.—(1) Held, that in



