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DECISION 
 

1. This is the consolidation of two individual actions for the revocation of two 
GB patents held by Fieldturf, GB 2329910 and its divisional GB 2350843.  
Fieldturf applied to amend these two patents under s75 during the course of 
these actions. The respective claims as proposed to be amended read as in 
the specifications annexed to this decision. 
 

2. The applicants for revocation now state that they no longer wish to pursue 
their applications. However, in such circumstances, the Comptroller has the 
power to consider whether to pursue revocation in the public interest as 
confirmed in R v Comptroller General of Patents, ex parte Ash & Lacey 
Building Products Limited [2002] RPC 46. 

Intellectual Property Office is an operating name of the Patent Office 



 
3. Paragraph 72.27 of the Manual of Patent Practice states that: 

 
“Normally only clear cases of lack of novelty or inventive step based 
on prior documentary disclosure should be pursued by the comptroller. 
Only exceptionally should some other ground of revocation be 
continued with after withdrawal of the applicant”. 

 
4. The grounds for revocation put forward by Polytan and Edel Grass were that 

the amended claims of the two patents lacked novelty and/or the necessary 
inventive step in the light of patent number CA 2095158. 
 

5. I have carefully read all three patents. Whilst the parameter ranges set out 
in CA 2095158 overlap with those set out in the revised independent claim 
of GB 2329910 and meet those of the revised independent claim of GB 
2350843 the revised independent claims of GB 2329910 and GB 2350843 
both include a feature that is neither explicitly taught nor hinted at in CA 
2095158. That feature is that the length of the ribbons should be at least 
twice the spacing between rows of ribbons. The description of CA 2095158 
lacks a single embodiment that both meets the dimensional constraints of 
the revised independent claims of GB 2329910 and GB 2350843 and has 
the “2x row spacing” feature for the length of the ribbons. 
 

6. In those circumstances I do not consider it possible to say that there is a 
clear lack of novelty or inventive step. Nor do I think that the circumstances 
in this case are exceptional. 
 

7. Thus I do not consider that the conditions set out in paragraph 72.27 of the 
Manual of Patent Practice are satisfied such that the comptroller should 
continue the revocation actions. 

 
8. Despite some earlier reservations as to their clarity being expressed on 

behalf of the Comptroller, I am satisfied that the proposed amendments to 
the claims are allowable in respect of issues other than novelty and 
inventive step. 
 

9. I therefore decide to allow the patents to be amended in the form sought by 
the proprietor and make no orders for revocation of the patents. 

 
 
Appeal 

 
10. Under the Practice Direction to Part 52 of the Civil Procedure Rules, any 

appeal must be lodged within 28 days. 
 
 
 
A Bartlett 
Divisional Director acting for the Comptroller 






























































































































