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which governs the whole surely is “the ancestral
and bequeathed estates” “ Any of the villages
“which any one of us may wish to transfer or
“mortgage,” must surely mean “any of the v11-
“lages out of the whole of the ancestral and 1:;&5-I
“‘queathed estates, portions of which have been
“received by us, other portions of which may have
“been acquired by us.” If that is so, it is con-
clugive on the mzh_]eet. Then if we turn to th.ﬁ
recitals, the words in the 4th clause, ‘or out ot
“what each may have subsequently acquired,”
would seem to apply to that which is mentioned in
the recitals. The recitals speak of “all the pza-q
“perty purchased and acquired by us, all the pro-
“perty inherited, and all the property nnquned
“under a particular Deed of Gift.” And the first
clause, after the recitals, is this, *“That although
“out of the entire ancestral estate, consisting of
““ moveable and immoveable property, and as also
“out of that acquired under a Deed of Gift, which
‘“we heretofore held jointly,” = Thus, tharafore',
speaking of this same subject matter, viz, ¢ the
“whole of the ancestral and bequeathed estat
“ portions of which have been received by each a
“both parties, and portions of which may be ac-
“quired by succession or otherwise,” a rational
interpretation can be put upon the clause, an in-
terpretation consistent with the ordinary dealmg‘e
of mankind, and which will render it unnecessary
to follow (as you would have to do upon the
other interpretation of the clause) every particle of
the profits, and every particle of the joint eamt#a
which might be laid out in the purchase of im-
moveable property, as we conceive at any time;
this latfer wonld be a yery irrational eonatruotmh
The other eonstruction is not only a rational ecm-
struction, but eonsistemt with the actual words of
the deed, and with the intention of the parties. |
Therefors, their Lordships are of opinion that the
Decree of the late Court of Sudder Dewanny Adaw-
lut at Agra of the 3rd June, 1861, ought to be
affirmed, and that this Appeal must be dismissed
with costs, and will humbly report to Her Mnjeexty
accordingly.
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